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FOREWORD. 


It is with pleasure that I respond to the request of 
Professor V. R. Subrahmanya Aiyar to write this Fore- 
word to his brochure, “The New Constitution of India". 
The Government of India Act of 1 935 has stirred the 
political mind of India to its depths. There are sharp 
and wide divergences of opinions which are held about 
it. It may “ stare at us oftensively " or it may open the 
door to a wider field of usefulness. But it cannot be 
ignored and has, in all political quarters, aroused 
enthusiasm for or against it. In a word, it has challenged 
the public mind. The Act, therefore, must he consi- 
dered very important, whatever view we may take of 
its efects upon the future of India. 

It is also a highly complicated ducttment, Statutes 
always seem complicated to the layman. This one is 
not only garbed in the usual phraseology but has in- 
herent complexities which tend to overpower the 
ordinary man.. IVIoreover, it has a certain delicacy of 
structure in its inter-dependencc of parts and in its 
flexibility in order to provide future development, especi- 
ally regarding the Central machinery. 

Opinions may vary regarding the Act. But there 
IS no doubt that it is going to affect the destiny of India 
in the immediate future and that it will remain on the 
Statute Book for some time to come, Therefore, it is 



u 


essential that every educated man should try to under- 
stand how it has been framed and how it is going to 
work. Even its opponents must study it carefully in 
order to find out ways and means to its eventual super- 
session. 

This study of the Act for the general reader has 
been considerably simplified by the present brochure. 
Professor Aiyar has carefully analysed the provisions of 
the Act bringing out its main features. His explanations 
are lucid and his grasp of the subject thorough, It is 
not easy to show all this within two hundred and fifty 
pages. This is his credit as also the special merit of 
his book. I have no hesitation in recommending it to 
all who want clearly to understand the fundamental 
points of the new constitution and I hope that this book 
will be widely read by the educated public of India. 

INDORE, 

1st. January, 1937. i 


P. Basu. 



PREFACE. 


An attempt has 'been made in the following pages 
to present a detailed summary of the Government of 
India Act, 1935. For the benefit of Law students, 
important Sections of the Act and portions of the Sche- 
dules have been reprinted. The scheme of the Act is 
fully indicated; and explanatory notes are given for 
several of the Sections. The book may also be of some 
use to the general readers who may not be interested 
in historical details relating to administration. 

My brother, Mr. V. E. Sadasivan M. a., has 
helped me considerably in the preparation of this 
boob, and my thanks are due to him. 

I am deeply obliged to Mashir Bahadur Dr. 
P. Basu M.A I Ph. D , B. L. for writing the Foreword. 


INDORE, 
January, 1937. 


V, R. S. Aiyar. 


“That humble, simple duty of the day 
Perform he bids; ask not if small or great; 

Serve in thy post, be faithful and obey; 

Who serves her truly, sometimes saves the State” 
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“ It is axiomatic that the spiiit in whic-li a constitution 
is worked must in the long run count for more than the letter 
in which it is written, For myself I am able to assure you 
that, for such time as I am holding my present office, it is 
my intention to interpret my duty with liberal and sympa- 
thetic mind For my part 1 shall be found ready and 

anxious, when the time comes, to work to the best of my 
power with any and every political party willing to work 
the constitution that may succeed in winning the confidence 
of the electorates.”— His Excellency The Marquis of 
LINLITHGOW. 


" The political evolution of India has reached a point 
where in their respective spheres the Governor-General and 
Governors of Provinces should more and more seek to 
observe those conventions which regulate the altitude to- 
wards matters of contemporary public controversy, of the 
Crown in Great Britain and of the representatives of the 
Crown in, for example, Canada and Australia, for, democra- 
tic institutions require for their successful working that all 
parties in the State which, whether in office or in opposition 
work within the Constitution, should be able to feel that at 
the head of the State there is some one above party and 
above the heat and the dust of parly warfare to whom they 
can at all times and whatever their political fortunes for 
the time being look with confidence for all proper counte- 
nance and support. " — His Excellency The Mmquis of 
LINLITHGOW. 



THE NEW CONSTITUTION OF INDIA 


Chapter I 

THE FEDERATION OF INDIA. 

Introductory:— The Government of India Act, 1935, 
provides for a Federal Constitution for India. The rights 
and powers hitherto belonging to His Majesty and apper< 
taining to the government of India are exercisable by 
His Majesty, except in so for as may otherwise be provided in 
the Act, or otherwise directed by His Majesty. The powers 
of the Crown relating to Indian States in matters concerning 
Paramountcy and those not coining within the Federal 
sphere, shall be exercisable by His Majesty’s Representa- 
tive in that behalf. The Governor- General of India may 
be appointed as such Representative also, though tlie office 
of the Governor-General is distinct and separata from that 
of the Representative for the exercise of the functions of 
the Crown in its relations with Indian States, viz the 
Viceroy, There shall be a Commandei-in-Chief of His 
Majesty’s Forces in India appointed under the Royal Sign 
Manual. ( Sections. 2-4. )’‘ 

The Federal Units:— Tire units of the Federation are 
1 , The Governors’ Provinces. 2. The Indian States acceding 
to the Federation, The Chief Commissioners’ Provinces 
shall be included in the Federation so established. The 

” ’The numlrer of the relevant Sections of the Government 
of India Act, 1935 , is given to facilitate reference for interpre- 
titlion, and for fui'thcr eluclda^on of the matter summarieed, 
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Fe '.eration shall be brought into force on the issue of a 
Pn clamation by His Majesty. Such Proclamation may 
be issued on an address being presented by each House of 
Pa'.liament, and ■when the Rulers entitled to choose 52 
members of the Council of State and the aggregate popu- 
lation of whose States amounts to at least one-half of the 
tot’ll population of Indian StateSj have acceded to the 
Federation. ( S. 5 ) 

Accession ol States:— If His Majesty has signified 
his acceptance of an Instrument of Accession executed 
by the Ruler of a State, such State shall be deemed to 
have acceded to the Federation. The Instrument shall 
declare that he accedes with the intention that all 
Federal authorities, including legislative and judicial, shall 
exercise in relation to the State functions vested in them 
subject to the terms thereof, and for the purpose only of 
the Federation. The Ruler thereby assumes the obligation 
that the relevent provisions of the Act will be given effect 
to in his State so far as they are applicable. The Instru- 
ment shall state the extent to which and the subjects in 
which the Federal Legislature shall enact laws for his 
State; and there may be supplementary Instruments also. 
The Instrument shall not be accepted if the terms thereof 
are inconsistent with the scheme of Federation embodied 
in lire Act. After the Federation is established, the request 
of a Ruler for Accession to the Federation shall be ‘trans- 
mitted to 11 . s Majesty through the Governor- General. If 
the request :s made 20 years after the establishment of the 
Federation, the Governor General shall not transmit it 
un ess an address for transmitting it is presented to him 
by each Chamber of the Feder.d Legislature. A State 
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which has acceded shall be called a “Federated State" tad 
all Courts shall take judicial notice of all Instruments of 
Accession and their acceptance. (S. 6) 

The Executive:— The e.xecutiva authority of the 
Federation shall be exercised on behalf of His Majesty 
by the Governor-General. His annual salary is Rs. 250, Coo. 
The executive authority of the Federation extends to all 
matters coming within the legislative competence of the 
Federal Legislature, to the raising of military forces exerci- 
sable by His Majesty, to the jurisdiction over tribal areas. 
But executive interference in Provincial affairs or in a 
Federated State is permissible only to the extent to which 
it is otherwise provided in the Act and the Instrument of 
Accession. Commissions in the Army shall be granted by 
His Majesty as in the past. The executive authority of a 
Ruler is restricted only to the e.xtent to which the execiuive 
authority of a Federation becomes exercisable by virtue of a 
Federal Law. ( S, 8 ) 

Council of Ministers;— The Council of Ministers shall 
consist of not more than ten to aid and advise the Governor- 
General in matters except in so far as he is required to act 
in his discretion or exercise his individual judgment under 
the Act in which matters his jurisdiction shall depenc. on 
his own interpretation. TheG.-G.may president the meet'ngs 
of the Council of Ministers. The Ministers shall hold oilrce 
at his pleasure, and be may act according to his discretion 
regarding summoning and dismissal. A Minister shall 
cease to hold office if he is not a member of either Chamber 
of the Federal Legislature for six months; his salary shall 
not be varidd' during his term of office. 
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Reserved Subject*:— The functions of the Governor- 
General regarding Defence, Ecclesiastical affairs, tribal 
areas and external affairs (except relations between the 
Federation and the Domii ions ) shall be exercised in his 
discretion; for this purpose he may appoint counsellors 
not exceeding three to assist him. ( S. 1 1 ) 

G-Q’s. Special Respensibitlttes: — The G-G has the 
I following responsibilities;— Prevention of grave menace to 
the tranquillity of India; safe-guarding financial stability and 
credit of the Federation; safe-guarding of the legitimate 
'interests of the minorities; safe-guarding of the right of Public 
servants and their dependants; prevention of the misuse 
of legislative discrimination; prevention of British or 
Burmese action subjecting goods to discriminatory or penal 
" treatment; protection of rights of Indian States and of the 
dignity of their Rulers; prevention of the obstacles to the 
discharge of his functions in which he is required by the 
Act to act in his discretion or to exercise his individual 
judgment. In any matter involving his special responsi- 
bility, he shall exercise his individual judgment. (S 12) 

lostrumeut of Instructions: — The Secretary of State 
shall place before Parliament the draft Instrument of Instru- 
ctions to the G-G. further proceedings on which shall 
not be taken except on an address by both the Houses of 
Parliament to His Majesty praying that the Instrument 
.may be issued. The Secretary of State shall have superin- 
Itendence and control in matters in which the G.-G. is 
I required by the Act to act in his discretion or exercise his 
I individual judgment. ( S. 14 ) 

To give advice to the Governor-General in the 
discharge of his special responsibilty for safeguarding the 


4 



The Federation op India 

financial stability of the Federstion and to the Federal 
Ministry in financial matters if ronsnited, the G-G shall 
appoint a person to be his financial adviser, who shall 
hold office during the G.-G’s pleasure. In selecting the 
adviser, except in making the appointment of the first 
adviser, the G-G shall consult the ministers. For giving 
legal advice and for performing other duties of a legal 
character, if required, the G.-G in the exercise of his indi- 
vidual judgment shall appoint an Advoc ate-General, who 
mu st be a person qualified to be appointed a Judge_^ the 
Federal Court , on such remun eration asjhe G.-G may th^ink 
ft. He shall have right of audience in all Cou rts in British 
India, and in a case in which federal interests are conceingd, 
in all courts in any Federated State. In COttSultatiaa. jKith 
the minisTers, the G-G may frame rules for the allocation of 
portfolios_an^cqnduct of business of the Foder_gl_ _Goyejn- 
qient. 

Federal Legislature;— The T'ederal Legislature ^11 
consist of His Majesty represented by the G-G. andt two 
Chambers, viz. The Council of State, and the Federal 
Assembly. The Council of State shall consist of 156 repre- 
sentatives of British India and not more tha n 104 represen- 
tatives of Indi.in States. Out of 156 seats allotted to 
British India, 150 will be filled up by election from the 
Governors' Provinces, Chief Commissioners' Provinces 
and Communities. The Council shall be a permanent body 
not subject to dissolution, but one- third of the members 
shall retire in every third year. The Assembly shall consist 
of zjo members of British India, and not more than 
representatives of Indian States. The normal duration of 
the Assembly is five years, the expiration of which period 
shall operate as a dissolution. The Chamber must meet 
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at least once in a year. The interval between the last 
meeting of one session and the first meeting of the next 
session must not be more than twelve months. The G-G 
may in his discreiion summon and prorogue the Chambers, 
or dissolve the Assembly, and has the power to address 
and send messages to the Chambers with respect to a 
pending bill or otherwise; the matter referred to therein 
shall be taken into consideration by the Chamber to which 
the message is aodressed 

Every minister, counsellor, and the Advocate-General 
shall have the right to speak in and take part in the pro- 
ceed ings of the.Chambers ( or committees thereof to which 
they may be nominated ) but shall not be entitled to vote, 
unless otherwise provided for. The Council has the right to 
choose the President and the Deputy President u’ho shall 
vacate their offices on ceasing to be members of the House, 
and may resign the offices, and may be removed by a 
majority voting for the resolution for removal of which 
fourteen days’ previous notice is given. In the absence 
of the President, the Deputy President shall preside. 
If the office of Deputy President is vacant, such member 
as the G.-G may appoint, shall act. In the absence of 
the Deputy President from any sitting, such person as 
may be determined by the rules of procedure of tl e Council 
shall preside. In the absence of such person, a ly person 
determined by ihe Council shall act as President. The 
President and bi put)’ President shall receive the salaries 
fixed by Act of h'edeial Legislature. In the Asse nbly the 
title of the pen on elected to preside is known as the 
Speaker, and provision is made for a Deputy Speaker also. 
The Law relating to the eleblion, remuneration', filling up 
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of vacancy of the Speaker and the Deputy Speaker, i$ the 
same as the corresponding provision for the President and 
the Depity President of the Council of S.ate respectoly. 
Matters oefore the Houses shall be decided by a majority of 
votes ot the members present and voting. The person 
presidin^, has only a casting vote. The quorum for a 
meeting is one-sixth of the total number of members. 

Ev:ry member shall take the appropriate oath. No 
person shall be a member of both the Chambers. A mem* 
ber's seat shall become vacant by his resignation or by his 
becomin.-; subject to any of the disqualifications for member- 
ship. A person shall be disqualified to bs chosen as and 
to be a member if he is an official (other than those holding 
excepted offices), if he is of unsound mind, or is an undis- 
charged insolvent, or is convicted for or found guilty of 
illegal election practices, or has been sentenced to not less 
than two years' imprisonment ( unless five years have 
elapsed since his release), ot has failed to duly lodge a 
return cf election expenses required b) law (urdess five 
years have elapsed since the date on which the return Was 
due). A person serving a term of transportation or impri- 
sonment for a criminal offence is ineligible. A person hold- 
ing a ministership in the Federation or in a Province or in 
a Feder..ted State, though belonging to the regular service 
in India shall not be deemed to be an official under the 
Crown in India for the purpose of the previsions relating to 
ineligibi'ity noted above, If a member absents himself with- 
out the permission of the Chamber for sixty daj s exclud- 
ing periods of prorogation, the Chamber may declare his seat 
vacant. Adjournments for more than four consecutive days 
will be excluded from this computation, The penalty for 
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sitting and voting when not qualified is rupees five hundred 
which ma)' be recovered as a debt due to the Federation. 
The members have freedom of speech; no person shall be 
liable in respect of the publication by or under the authority 
of either Chamber of any report, paper, votes or proceedings. 
Until the privileges of the members are defined by Act of the 
Federal Legislature, the existing privileges of the members 
of the Indian Legislature shall be enjoyed by them. 
Neither the Legislature uor any Committee thereof shall 
have any punitive or disciplinary' powers other than power 
to remove or exclude persons infringing the rules or be- 
having in a disorderly manner. Subject to the safe- 
guarding of confidential matter from disclosure, a person 
may be punished in a court for refusing to give evidence 
or produce a document on notice for production. Members 
shall be entitled to receive allowances under the existing 
rates until the Federal Legislature fixes the rates of allow- 
ances and salaries of Members. 

Legislative Procedure.— A bill may originate in 
either Chamber, A pending bill shall not lapse due to 
the prorogation of the chambers, or due to the dissolution of 
the Assembly if the Council is considering the Bill which 
has not been passed by the Assembly. A Bill pending in the ( 
Assembly lapses on the dissolution of the Assembly. ( S. 30 ) 
if a Bill has not lapsed by the dissolution of the Assembly, 
the Governor-General acting in his discretion by message 
or notification, may call for a joint sitting of both Houses 
if a Bill passed by one Chamber is rejected by the other, or 
is kept by the other Chamber for move than six months, or 
when the chambers disagree as to amendments to the Bill. 
If the Bill relates to finance or matters in which he is 
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required to act in his discretion or excercise his individual 
judgment, the Governor-General may call for a joint sitting 
to avoid delay in the passing of the Bill, even though six 
months liave not elapsed since its being passed by one 
Chamber, or it is not finally rejected, or final disagreement 
regard ing amendments has not taken place. If at a joint sitting, 
a Bill, with such amendments as are agreed to, is passed 
by a majority, then it shall be deemed to have been passed 
by the Indian Legislature. A joint session may be held though 
a dissolution of the Assembly has intervened sincethe Gover- 
nor-General's notification of his intention to summon a joint 
sitting ( S. 3: ). When a bill is passed by the Chambers, the 
Governor-General may declare either that he assents to the 
Bill in His Majesty's name, or that he withholds assent 
therefrom, or that he reserves the Bill for the signification 
of His Majesty’s pleasure, or return the Bill with a message 
for reconsideratien of specific provisions or considering the 
desirability of introducing amendments. A Bill reserved 
for signification of His Majesty’s pleasure shall not become 
an Act unless the Governor-General notifies His Majesty’s 
assent within twelve months after it is presented to the 
Governor-General on having been passed by the chambers. 
An act assented to by the Governor-General may be 
disallowed by His Majesty within twelve months of the 
G.-G’s assent. ( S. 32 ) 

Financial matters: — The G-G shall cause the Annual 
Financial statement to be laid before the Legislature, It 
shall show distinctly the expenditure required for due 
discharge of his responsibilities and expenditure charged 
on Revenue accounts. The salary andallotvancesoftheG-G’s 
Ministers, Counsellors, Financial adviser, Advocate-General, 
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Chief Commissioners, Judges of the Federal Court, and 
pensions of High Court Judges, debt charges for which the 
Federation is liable, expenditure in connection with defence, 
ecclesiastical affairs, external affairs ( as come within the 
G-G's. discretion ), administration of tribal and excluded 
areas, and functions of the Crown in its relations'With Indian 
States, sums required for satisfying any decree or award 
of Court or arbitral tribunal shall be charged on the 
Revenues of the Federation (S. 33). These are not 
subject to the vote of the Legislature. But they may 
be discussed in the Legislatures except the items under 
salary and allowances of the Governor-General and expen- 
diture for discharging the functions of the Crown in its 
relation with Indian States. Items not charged on the 
Revenues shown above, shall be submitted in the form of 
demands for grants to the Federal Assembly and then to 
the Council of State who may assent to, or refuse assent 
to, or reduce, the amount. If the Assembly has refused 
a demand, the demand shall not be submitted to the 
Council unless the G-G. directs. If the Assembly has re- 
duced the amount, only the reduced amount shall be sub- 
mitted to the Council unless the G -G. otherwise directs. 
If the chambers differ, there may be a joint sitting at the 
instance of the G-G. The decision of the majority at the 
joint meeting shall be deemed to be the decision of the 
two chambers. No demand for grant shall be made except 
on the recommendation of the G-G. ( S. 34 ) The G-G. 
shall authenticate by his signature a schedule showing the 
grants made by the chambers, the sum required for expen- 
diture charged on the revenue, and sums certified by him 
as required for the discharge of his special responsibilities 
which were refused or reduced by the chambers. The 
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schedule shall not be open to discussion by the Legislature. 
Supplementary demands may also be made. A Bill for 
imposing or increasing a tax or for borrowing, or declaring 
or increasing the expenditure charged on revenues, shall 
not be introduced in the Council of State. Such a Bill shall 
not be introduced except on the recommendation of the 
G-G. A Bill providing for the imposition of fines and 
penalties, or for demand of license fees is not a Money Bill 
for this purpose. A Bill which involves expenditure from 
the revenues of the Federation shall not be passed unless 
it is recommended for consideration by the Governor-General 
to the Chambers. 

General Procedure.-— The G-G. shall, in his discretion, 
make rules regulating the procedure in each Chamber after 
consulting the Speaker or the President in relation to the 
matters in which he has to act in his discretion or exercise 
his individual judgment, or for securing the timely com- 
pletion of financial business, or for jrohibiting discussion 
or interpellation on uiatteis connected with any Indian 
State other than those for which the Federal Legislature 
can make laws for prohibiting discussion, except 
with the G-G's consent, of Foreign relations, conduct of 
Rulers of Indian States and Royal families, action of the 
G-G. relating to the affairs of a Province or administration 
of excluded and tribal areas other than for Budget Debate. 
Otherwise the chambers can make rules for their own 
procedure. The G-G. after consultation with the President 
and the Speaker may make rules relating to joint sittings 
and communications between the Chambers. The President 
of the Council shall preside at a joint sitting of the two 
chambers. The rules shall provide as to who must occupy 
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the chair in the absence of the President at a joint sitting 
(S. 38). The proceedings in the Federal Legislature shall 
be conducted in the English language. If a member is 
not sufficiently acquainted with the English language, the 
rules may provide for his using another language. No 
discussion shall take place in the Federal Legislature about 
the conduct of any judge of the Federal Court or High 
Court { including High Courts in Federated States ) in the 
discharge of his duties. TheG-G. may, in his discretion, 
certify that the discussion of any Bill would affect the peace 
and tranquillity of India. On such certificate, further 
proceedings regarding the measure will be stopped. 
Courts have no jurisdiction to inquire into the regularity of 
the proceedings in the Legislature. ( S. 41 ) 

Legislative Powers of the Governor-General. 

Orainances:— The Governor-General has power to 
issue ordinances when the Federal Legislature is not in 
session. He shall exercise his individual judgment if 
the measure would, under ordinary circumstances, have 
required his previous sanction before being introduced as 
a Bill. If it is of a nature, which, under ordinary circum- 
stances, he would have reserved for the signification of His 
Majesty’s pleasure thereon, then he shall not promulgate 
the ordinance on such a subject without instructions from 
His Majesty. An ordinance has the same effect as a Federal 
Act. But it shall have effect only for six weeks after 
the reassembling of the Legislature. If within that period 
resolutions disapproving of the ordinance are passed by 
both Houses of the Legislature, the ordinance will become 
inoperative after the second of the resolutions is passed. An 
ordinance may be disallowed by His Majesty or withdrawn 
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by ■ the G-G. An ordinance would be void if legislates 
on a subject beyond the legislative competency of the 
Federal Legislature. ( S. 4a) 

The Governor-General may promulgate in his discre- 
tion ordinances for enabling him to discharge his functions 
in matters in which he is, under the Act, to act in his dis- 
cretion or exercise his individual judgment. Ordinances 
of this nature shall be in operation for six months and may 
be extended for another six months. When such extension 
is given, it shall be communicated to the Secretary of State, 
who shall have it laid before Parliament. It shall be 
subject to disallowance by His Majesty, or may be with- 
drawn by the G-G ( S. 43 ) 

Q-Q's Actsi— Instead of issuing an ordinance under 
the last provision noted above, the G-G. may, after explain- 
ing the circumstances in a message to the Legislature, either 
enact a Governor-General’s Act or attach to the message 
a draft Bill. One montli after sending such draft, the 
G-G may enact the measure, taking into consideration any 
address presented to him by the Legislature. Such Acts 
shall be communicated to the Secretary of State to be laid 
before Parliament, and are subject to dis.allowance by 
His Majesty. These Acts can be enacted only for the 
purpose of enabling him satisfactorily to discharge his 
functions in which he has to act in his discretion, or exercise 
his individual judgment. .A Governor-General’s .Act would 
be void if it legislates any provision which is beyond the 
legislative competency of the Federal Legislature. ( S. 44 ) 

Safeguards Against Failure of Constitutional 
Machinery. 

When the Governor-General is satisfied that Govern- 
ment cannot be carried on under the Act, he may issue 
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a Proclamation declaring his intention to act according to 
his discretion, and assume all, or any of the powers vested 
in any Federal body or authority except those of the 
Federal Court, and issue incidental and consequential 
provisions. The Proclamation may be varied or revoked 
later on, and shall be laid before Parliament by the 
Secretary of State to whom it shall be communicated. 
The Proclamation shall cease to operate after six months. 
If and so often as a resolution approving of the continuance 
of the Proclamation is passed by the Parliament, the 
Proclamation shall continue for a further period of twelve 
months. If, for a continuous period of three years, the 
Government has been carried on under such Proclamation, 
then it shall cease to have effect, and other provisions of 
the Act may be used with suitable amendments made by 
the Parliament for the government of the Federation. But 
this shall not extend the power of Parliament to 
make amendments in the Act without affecting the 
accession of a State. Laws passed by the Governor- 
General under the powers assumed by the Proclamation, 
shall, unless repealed earlier, have effect for two years 
after the date on which the Proclamation ceases to have 
force (S. 45). 

Provincial GovERNMENrs. 

Provinces -The following are the Governors’ Pro- 
vinces:— Madras. Bombay, Bengal, U. P., the Punjab, Bihar, 
C. P. an^ Berar, Assam, N. W. F. Province, Orissa, Sind 
and such others as may be created. Burma shall cease to 
be part of India. The sovereignty of Berar is with H. E. H. 
the Nizam. But in contemplation of an agreement with 
H. E. H. the Nizam, Berar and C. P. will continue to be 
governed as one Governor’s Province; except in the oath of 
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allegiance, in all other matters, reference to British India 
shall be deemed to include Berar. 

Governors:— The Governor of a Province is appointed 
by His Majesty by a Commission under the Royal Sign 
Manual. The third schedule prescribes that the salaries 
of the Governors of Madras, Bomba}', Bengal, and the 
U. P. shall be Rs. i,jo,ooo per annum; of the Punjab and 
Bihar Rs, r,QO,ooo per annum; of the C. P. Rs. 72,000 per 
annum; and of Assam, N.W.F.P., Orissa and Sind Rs. 66,000 
per annum. (The schedule provides for allowances, for 
equipment and travelling, and during terms of office, for 
customs privileges &c., for the G-G. and the Governor ). 

Administration:— The Statutory provisions regarding 
a Council of Ministers and their tenure are the same as those 
of the Federal Council of Ministers. But there are no\ 
Reserved Subjects in the Provinces. The special respon- ' 
sibilities of the Governor are the same as those oftheGover- 
,nor-General except those of safe-guarding the financial ' 
istability and credit of the Federal Government, of prevent- 
ing action relating to discriminatory or penal treatment 
(which is a federal subject), and of securing due administra- 
ition of reserved subjects. In addition, the Governor has 
special responsibility for the securing of the execution of 
the orders of the Governor -General issued in his discretion. 
The Governor of Central Provinces and Berar has special re- 
sponsibility for securing that a reasonable share of the reve- 
nues is spent for the benefit of Berar. A Governor of a Pro- 
vince has a special responsibility regarding administration 
of excluded areas, or of functions as Agent for the Gover- 
nor-General. The Governor of Sind has a special responsibi- 
lity regarding the Llyod Banage and Canal schemes. The 
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same provision as in tlie case of tlie Governor-General 
regarding the laying of the Instrument of Instructions is made 
in the case of the Governor also. There is similar provision 
for the Advocate-General of the Province, appointed by 
the Governor as in the case of tlie Advocate-General of 
India. 


Special Provisions:— The Governor shall exercise 
his individual judgment in making, amending, and approving 
by virtue of powers vested in him, regulations and orders 
relating to the police other than those affecting the organi- 
sation and discipline of that force. ( S. 56 ) If it appears 
to the Governor that the peace or tranquillity is threatened 
by attempt of conspiracy to overthrow the Government, 
the Governor may direct that his functions shall, to that 
extent, be exercised in his discretion. During such aperiod, 
when he is acting in his discretion, tlie Governor may 
authorise an oiiicial to speak and take part in the Legislature, 
The fiovernor may make rules that no records or { S. 57 ) 
information relating to the sources of information regarding 
conspiracy or preparation shall bo disclosed ( i ) by a 
member of the Police to another member of the Police 
except under the directions of the Commissioner or I. G. P., 
or to any other person except under directions of the 
Governor, ( 2 ) by any other oiiicial to any person except 
in accordance with the Governor's directions. The provisions 
relating to conduct of business in the Province are the same 
as those for the Federal Government, and the Governor 
can act in the same manner as the Governor-General. 

The Provincial Legislature: — The Provinces of Madras, 
Bombay, Bengal, United Provinces, Bihar, and Assam shall 
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have two Chambers, and tlie other Provinces one. The 
legislative procedure, constitution of the legislatures, the 
legislative powers of the Governor, and the provisions in the 
case of failure of the constitutional machinery in the 
Province, are similar to those noted above in respect of 
the Federation. No Proclamation under the last of these 
items can be issued by the Governor without the concurrence 
of the Governor-General. 

Excluded Areas —Specified areas may be excluded, 
either partly or rvholly, from the operation of the Act or 
part thereof, for which the Governor may make Regulations. 
The Regulations will not have legal force unless assented 
to by the Governor-General. 

Chief Commissioner's Provinces : — These shall be 
administered by the G.-G. through a Chief Commissioner, 
These Provinces are British Baluchistan, Delhi, Ajmer- 
Merwara, Coorg, the Andamans and Nicobar Islands, and 
Pant Piploda. Aden shall cease to be a port of India. 
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Chapter II 

LEGISLATIVE & ADMINISTRATIVE JURISDICTION. 

Legislative Powers. 

JurlsdictIon:~The Federal Legislature may make laws 
for British India and Federated States, subject to the 
Act and the Instrument of Accession. The extra- 
territorial operation of any Federal Law, shall not 
be ground for invalidating that Law in so for as it relates 
to British subjects and servants of the Crown in India, to 
British subjects of Indian domicile wherever they may be, 
or to persons on ships or air-craft registered in British India 
or Federated States, or to subjects of Federated States in 
matters included by the Instrument of Accession. This 
includes laws for the regulation and discipline of Naval, 

The distrihufion of powers is an assential feature of 
federalism 

The i‘Ower,s given In the nation form in effect 

BO many limitations upon the antlioril.y of the separate States, 
and as it is not intended that the Central government should 
have the opportunity of encroaching upon the rights retained 
by the Stales, its spliere of action necessarily liecnmes tlie 
object of rigorous defin'tion 

Tile Constitution of the T^niteil Stales in Snli- 

stance reserves to the separate States nil powers not expressly 

conferred upon the natiounl government In this matter, 

the Swiss Constitution folWs that of tlie United States, The 
Constitution of the Australian Commonwealth follows in 
effect the example of the United States, The powers reserved 
to the Parliaments of the States are indefinite. 
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Military, and Air Forces raised in British India, to persons 
attached thereto wherever they may be. ( S. 99 ) 

Legislative Lists The Federal Legislature has 
exclusive jurisdiction to make laws relating to matters 
enumerated in the Federal Legislative List ( vide the 
seventh Schedule ). 

The Federal Legislature, and a Provincial Legislature 
also, have power to make laws relating to matters enume- 
rated in the Concurrent Legislative List. 

The Provincial Legislature has exclusive jurisdiction 
to make laws for a Province witli respect to any of the 
matters enumerated in the Provincial Legislative List, 

The Federal Legislature has power to make laws with 
respect to matters enumerated in the Provincial Legislative 
List except for a Province or any part thereof. ( S. too ) 
The Instrument of Accession will govern the competency of 
the Federal Legislature in legislating for States. ( S. ini ) 

Emergency Legislation:— The Federal Legislature, 
may, however, exercise legislative powers with the previous 
sanction of the Governor-General, for Bills even in respect 
of a Province, if the Gcvernor-General has in his discretion, 
declared by Proclamation that a grave emergency exists 
threatening the security of India, whether by War or 
internal disturbance. This power, however, lasts only while 
the emergency lasts, and laws enacted by the Federal 
Legislature in exercise of this power shall cease to have 
effect on expiry of six months after the Proclamation lias 
ceased to operate. If any provision of a Provincial Law, 
which the Provincial Legislature has p'ow'er to make, is 
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repugnant to any provision of a Federal Law, which the 
Federal Legislature has, under this emergency, power to 
make, the Federal Law will prevail whether passed before 
or after the Provincial Laiv, but the Provincial Law will 
be void only so long as the Federal Law continues to have 
effect. The Proclamation shall be forthwith communicated 
to the Secretary of State who shall lay it before each House 
of Parliament and shall have operation only for six months 
unless approved by Parliament before the expiration of that 
period. (S. loa ) 

The Federal Legislature has got power to legislate 
for two or more Provinces if they consent. In such cases, 
the Provincial Legislatures have got power to amend or 
repeal such Act if it does not suit them. 

The Governor-General in his discretion has got resi- 
duary powers for empowering the Federal or Provincial 
Legislature to enact a Law regarding any subject in the 
lists (vide Schedule), or to impose any tax ti'hich the 
Federal or Provincial E.xecutive shall e.xtend to the admi- 
nistration of the area under them. 

The Federal Legislature may make the Naval Discip- 
line Act applicable to Indian Naval Forces with suitable 
modifications if necessary. The Naval Discipline Act shall, 
without modification, apply to any part of the Indian 
Navy deputed to be under the Admiralty. 

The Federal Legislature can legislate in matters giving 
effect to International agreements only with the consent of 
tire Governor or Ruler of a State as may be, if the Law is 
to afect a Province or a State, (S. loSJ 
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In the case of inconsistency between Federal Laws 
and Provincial Laws, the Federal Laws shall prevail. 
(Section 107). 

Restrictions on Legislative Powers :-'The previous 
sanction of the Governor-General is required for intro- 
ducing Bills in the Federal Legislature and also 
in the Provincial Legislatures on some matters, e. g., 
repealing or amending Acts of Parliament, Governor 
or Governor-General's Act, affecting criminal proceedings 
against European residents etc. (Section loS). The power 
of the Parliament to legislate for British India remains 
unaffected, and the Federal and Provincial Legislatures 
cannot pass Laws affecting the Sovereignty of the Crown, 
Succession to the Crown, Army Act, .Air Force Act, Naval 
Discipline Act, Prize-Courts, Orders-in-Council, etc., 
(Section no). 

' provision regarding Discrtininalion:-~.A British subject 
domiciled in the United Kingdom is exempt from the 
operation of Federal or Provincial Law imposing any 
restriction of right of entry into British India or anydis* 
ability regarding travel, residence, bolding of property etc. 
by reference to place of birth, race, or descent- But this 
exemption does not prevail where a similar disability is 
imposed on Indians by the law of the United Kingdom, 
Quarantine regulations are not discriminatory regulations 
for this purpose, nor are rules governing deportation of 
undesirable persons. The Governor-General or Governor 
may suspend the provision against discriminations in view 
of grave menaqe to tranquillity, or to combat crimes of 
violence. 
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Discriminations in taxation against British subjects 
domiciled in, or against companies incorporated in, the 
United Kingdom or Burma, or against ships registered in 
British India, or against air-craft, are forbidden. British 
Companies will be treated on ihe same lines as Indian 
companies in the matter of subsides, bounties, &c. These 
are, however, subject to reciprocity by the laws of the 
United Kingdom. This exemption may be taken away 
after a Convention between the Government in the United 
Kingdom and the Federal Government meets after the 
establishment of the Federation, and settles on similarity 
of treatments to British subjects domiciled in India, and to 
Companies incorporated there, and after the necessary 
legislation is passed thereon. The previous sanction of the 
Governor-General or Governor is necessary, for Federal or 
Provincial legislation respectively, providing for the laying 
down of professional quali&cations for the exercise of pro- 
fessions or for imposing any disability or restriction in 
connection therewith. Such Bills should be reserved for 
Royal Assent or. the Governor-General's consideration as 
the case may be. Such previous sanction shall not be 
given if it affects persons who were already lawfully prac- 
tising a profession, except when public interests require 
any special debarring. Such regulations shall be published 
at least four months before they are expressed to come 
into operation. If within two months after the publication 
thereof, complaint is made that the regulations will operate 
unfairly against any class of persons, and if the Governor* 
General or the Governor, to whom the complaint is made 
considers it to be well-founded, the Governor-General or 
Governor, may, by public notification, disallow the 
regulations. 
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Medical Quallllcatlons:— A British subject domiciled 
in the United Kingdom or India, who is, or is entitled to 
be, registered in the United Kingdom by virtue of a diploma 
granted in the United Kingdom, shall not be excluded from 
practising medicine, surgery or mid-wifery by any Federal or 
Provincial law except on the ground that the diploma does 
not furnish sufficient guarantee of his possessing the requi- 
site knowledge for such practice. He shall not be so 
excluded unless the law provides that no proposal for such 
exclusion shall be operative until the expiration of twelve 
months after notice of the G-G. to the University or 
body granting the diploma, and further provides that the pro- 
posal shall he inoperative if the Privy Council, on enquiry, 
decides tliat the diploma furnishes a sufficient guarantee of 
knowledge. For this purpose, if the University orbodygrant- 
ing the diploma, or any British subject holding the diploma, 
feels aggrieved by a proposal for exclusion, such body or 
person may apply to the Privy Council, which, after giving 
an opportunity to the necessary parties in British India and 
the United Kingdom to lender evidence and written 
representations, shall determine whether the diploma is a 
sufficient guarantee for possession of knowledge and skill 
for medical practice. 

Tlie aforesaid provision in the previous paragraph 
is subject to tlie condition that British subjects domiciled 
in India holding a medical diploma granted after examina- 
tion in British India, shall not be excluded from practice 
and registration in the United Kingdom except on the 
ground that the diploma is not a sufficient guarantee of 
possession of knowledge and skill; the provision is also 
subject to the further condition that there shall be « 
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reference to the Privy Council for deciding about the 
suflSciency of the diploma in such cases. 

A medical practitioner entitled to prastice in British 
India by virtue of a diploma granted in the United 
Kingdom, or by virtue of a diploma granted in British India, 
shall not be subjected to disability or restrictions to which 
persons entitled to practise by virtue of diplomas granted 
in the other country are not subject. 

This shall not affect the power of any authority in 
the United Kingdom or in British India to suspend or 
debar a practitioner on the ground of misconduct. ‘Diploma’ 
includes any certificate, degree, or fellowship granted to 
persons passing examinations. 

'ADMINISTR.tTIVE REIATIONS BETWEEN THE FEDER.ATION, 

Provinces, and States. 

Administration:— The executive authority of eveiy 
Province and Federal State shall be so exercised as to 
secure respect for Federal laws applicable to the Province 
or State. Regard shall be had to the interests of the Province 
or State in the exercise of the authority of the Federation 
( S, 122 ). The Governor-General shall require the Governors 
to discharge certain functions as his Agents in relation to 
defence, ecclesiastical affairs, external affairs and tribal 
areas. The Governor-General may entrust functions relating 
to Federal matters to Provincial Government Or the Ruler 
of a Federated State with their consent. A Federal law 
may confer powers and impose duties on the officers of 
the Provincial Government or the Federated State. The 
Federation shall pay the costs for such functions. If the 
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pailies do not agiee as to the costs, an arbitrator appointed 
by the Chief Justice may decide the amount of such extra 
costs (S. 124). With respect to the administration of Federal 
laws in States, agreements may be made with the Rulers of 
Federated States, and slial! be so made if so provided by 
the Instrument of Accession, in which, provision shall also 
be made for inspection, if necessary, regarding the admini- 
stration of such laws and for the issue of directions by the 
G-G {S. 135). The executive authority of a Province 
shall not impede the exercise of Federal executive authority 
which can give necessary directions to a Province among 
others for the carrying into execution of the Federal laws 
relating to matters specified in the Concurrent Legislative 
List. A Bill relating thereto shall not be introduced in the v 
Federal Legislature without the previous consent of the 
Governor-General. Directions shall be given for the cons- 
truction and maintenance of communications of military 
importance. The Federation had full power regarding 
construction and maintenance of communications of stra- 
tegic importance. If the Governor-General thinks that 
effect has not been given to his directions, he may issue 
further directions. The Governor-General may also issue 
orders to Governors as to the manner of the exercise of 


executive authority for preventing grave menace to the peace 
or tranquillity of any part of India. The Federation may ask 
the Province to transfer land or to acquire land for the 
Federation on the Federation paying the expenses. 
Disputes as to the terms of transfer may be settled by an 
arbitrator appointed by the Chief Justice of India. The 
Federated State shall exercise its executive authority so as 
not to impede the Federal authority exercisable in a 
State, Failure to fulfil such obligations may be met by the 
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issue of flesh directions by the Governor-General to the 
State on considering the Ruler’s representations, if any. 
Differences as to the exercisability of a Federal law in a 
State, shall be settled by the Federal Court (S. 128). 

Broadcasting : —The Federation shall not unreason- 
ably refuse to entrust a Province or Federated State with 
functions regarding the constniction and use of transmitters 
and levying fees therefor. But the Province or State 
cannot interfere with Federal control over constructions 
made by the Federation. The Federation cannot impose 
conditions relating to the matter broadcast by a Province 
or Ruler, except that the Governor-General can interfere 
to prevent grave meanco to peace or tranquillity after 
the due administration of Reserved Subjects, tribal areas and 
for the exercise of his special responsibilities. The G.-G. 
shall decide disputes between the Federal Government and 
the Provinces and States regarding broadcasting. 

Interlerence with Water Supplies ; — The Province or 
Ruler of a State may complain to the Governor-General 
as to the interference with water supplies by another 
Province or State. The Governor-General shall appoint a 
Commission who shall report after inquiry. The G.-G. shall 
announce the decision after the consideration of the Report. 
Before such decision is given, the Province or State may 
request the G-G to refer the matter to His Majesty in 
Council for decision. No law shall be passed repugnant 
to the decision of the G-G or His Majesty, as the case may 
be. The decision shall be duly given effect ta Expenses 
may also be decreed, and they may be enforced like an 
order of the Federal Court. Similar provisions may apply 
in the case of interference with water supplies of Chief 



Legislative & Administrative Jurisdiction 

Commissioner’s Provinces. The jurisdiction of Courts in these 
matters is excluded. The Ruler of a Federated State may 
exclude, by the Instrument of Accession, the application of 
the provisions regarding interference with water supply in 
relation to his State. (S. 134) 

Inter-Provincial Co-operalion:— His Majesty may, on 
representation from the Governor-Goneral, establish an 
Inter-Provincial Council with facilities for the States to 
participate in the work, for settling inter-Provincial dis- 
putes, for investigating subjects of common interest and 
making recommendations for better coordination of policy 
and action in relation thereto. 

Finance, Property, Contracts and Suits. 

Finance:— Distribution of Revenue between the Fede- 
ration and Federal Units;— 

The Federation shall levy and collect duties in respect 
of succession to property other than agricultural land, 
Stamp duties mentioned in the Federal Legislative List, 
terminal taxes on goods or passengeis carried by Railway 
or air, and taxes on Railway fares and freights. The net 
proceeds except proceeds attributable to Chief Commis- 
sioners' Provinces, shall be assigned and distributed among 
the Provinces and States. (S. 137) Taxes on income shall 
be levied and collected by the Federation; and a prescribed 
part of the net proceeds except those attributable to Chief 
Commissioners' Provinces or in respect of Federal emolu- , 
inents, shall not form part of the Federal revenues, but 
shall be assigned and distributed among the Provinces 
and the Federated States. The percentage originally fixed ■ 
shall be continued. The Federal Legislature may levy a 
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a surcharge for being available for the Federal revenues. 
Out of the moneys assigned by the Province, the Federation 
may retain in each year of a prescribed period a certain 
sum prescribed, and in each year of a further prescribed 
period a reduced amount at making a sliding reduction in 
each year that the amount to be retained in the last year of 
the period may be equal to the amount of each such annual 
reduction. The periods shall not be reduced by order in 
Council. The Governor-General may, in consultation with 
the Representatives of the Federal, Provincial and State 
interests, extend the duration of the second prescribed 
period to enable the Federation to retain in any year the 
same amount as in the previous year during that 
second period, i. e. without the reduction according 
to the sliding scale. When surcharge is imposed by 
the Federal Legislature, States in which income-tax is 
not levied, shall pay a contribirtion to the Federation equal 
to the net proceeds which would have accrued if the sur- 
charge were leviable in the State Federal emoluments 
mean emoluments and pensions payable by the Federation 
or the Federal Railway Authority on which income-tax is 
chargeable. ( S 13S) 

Corporation tax shall not be levied by the Federation 
in any Federated State until ten years have elapsed after 
the establishment of Federation. Any Federal law for 
the levy of corporation tax shall make provision enabling 
the Ruler of any Federated State to have the option of 
paying the contribution to the Federal revenues in lieu 
of the Corporation lax if he his unw'illing to levy the tax 
in the State. The contribution shall be equal to the net 
proceeds which would have accrued if the tax was levied. 
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The Ruler shall requisition information to be supplied 
to the Auditor- General to enable him to determine the 
amount of contribution. The Ruler may appeal to the 
Federal Court if dissatisfied with the amount of contri- 
bution in any financial year. The decision of the Federal 
Court shall be final ie. non-appealable. (S. 139) Salt 
duties, excise duties and export duties shall be levied 
and collected by the Federation. The Federal Act may 
provide for the distribution to Provinces or Slates to which 
the Act imposing the duty extends, sums equivalent to 
the whole or any part of the net proceeds of that duty on 
principles formulated in that Act. One-half or greater 
proportiou, as His Majesty in Council may determine, 
of the net proceeds of export duty on jute or jute products 
shall be assigned to jute-growing Prorinces or Federated 
States in proportion to the amounts of jute grown therein. 
(S. 141) The previous sanction of the Governor-General 
is required for Bills affecting taxation in which the Provinces 
are interested, or affecting the provisions and principles of 
distribution between the Provinces and States, or varying the 
meaning of the expression “Agricultural Income", Before 
giving sanction, the G.-G, shall also consider other avenues 
of taxation if any, and the remedies for balancing the 
Federal Budget. (S. 141) His Majesty in Council may 
fix subventions from the Federal Revenues to the Provinces. 
Except in the case of the North-IVest Frontier Province, 
the amount of subvention shall not be Increased by a 
subsequent order unless an address for increase is presented 
by the Federal Legislature to the Governor-General for 
submission to His Majesty. The duties or taxes levied in 
any Federated State independently of the provision of the 
Federal Legislature, will not be subject to any of the 
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aforesaid provisions. Any taxes, cesses or fees levied by any 
Provincial Government, Municipality or any other local 
body under the larvs existing on or before the rst January 
1935 ) ■'^dl continue to operate until provision to the contrary 
is made by the Federation. Net proceeds means proceeds 
minus the cost of collection as ascertained by the Auditor' 
General of India, and his decision will be final. An Act 
of the Legislature assigning proceeds or contributions, may 
provide for the manner of calculation for financial adjust- 
ments and for the ancillary and incidental matters. 

The Crown and the itates : — The Federation shall pay 
the expenses of the Crown in connection with the functions 
of the Crown in its relations with the Indian States includ- 
ing the making of payments of customary allowances 
to members of the family or servants of any former 
Ruler of any territories in India. All cash contribu- 
tions and payments in respect of loans from any 
Indian State shall be received by His Majesty and 
may be placed by His Majesty at the disposal of the 
Federation. Nothing shall derogate from His Majesty’s 
rights to remit wholly or in part any contributions or pay- 
ments. His Majesty may agree to remit any contributions 
of a Federated State over a period not exceeding twenty 
years from the date of Accession. But the remission shall 
not take effect until the Provinces have begun to receive 
monies from taxes on income. Remission shall be comp- 
lete before the expiration of twenty years from the date 
of Accession of that State, or before the expiration of the 
second prescribed period mentioned above in relation to 
distribution of taxes on income, whichever occurs first. 
In the the case of a voluntary cession of a territory before 
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the passing of the Act bj’ a Federated State, in return for 
specific military guarntees or in return for discharge from 
obligations to provide military assistance to the Crown, 
His Majesty may direct the payment of reasonable sums 
after taking into account the value of any privilege or 
immunity to that State, subject to its rvaiving the said 
guarantees. No contribution shall be remitted save in 
so for as it e.vceeds the value of any privileges or immunity 
enjoyed by the State, If the liability for contributions has 
been discharged by payment of capital sums, they may 
be returned in instalments or otherwise, as His Majesty may 
direct. Such repayments shall be deemed to be remissions. 
Cash contribution includes periodical contributions in 
acknowledgment of the Seaerainty of His Majesty in 
return for aid or protection, contributions in commuta- 
tion of an obligation to provide military assistance, or in 
return for special military forces or police, or expenses 
of an agent, periodical contributions on restoration of 
a State or a territory, and periodical contributions formerly 
payable to another State but now payable to His Majesty 
by right of conquest, assignment or lapse. Privilege or 
immunity refers to rights of levying sea customs, pro- 
duction and sale of untaxed salt, sums receivable on 
account of a surrender of a right of customs duties, and of 
production of salt and other commodities or in lieu of 
grants of free salt; it further includes the annual value to 
the Ruler of any privilege or territory granted in respect of 
any such right. Privileges in respect of free service stamps, 
free carriage of State mails, right to issue currency notes, right 
to get freedom from customs duties on goods imported by 
sea and transported in bond to the State, also come under 
this category. For the acceptance by His Majesty of 
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the Instrument of Accession of anj' State, all particulars 
as regards privileges or immunity will have to be given in 
the Instrument ( Vide Section 147 ). Section 148 provides 
that any payments made under Section 147 and payments 
made heretofore to any State by the G-G. in council or 
the Local Government shall be charged on the revenues of 
the Federation or on the revenues of the corresponding 
Province as the case may be. The value of privileges and 
immunities will be set off against the share of taxes etc., 
assigned to Federated States. 

Miscellaneous Financial Provisions. 

No burden shall be imposed on the revenue of the 
Federation or the Provinces except for the purposes of India. 
The Federation or a Province may make grants for a pur- 
pose though it is not within the Legislative competence of 
the Federal or Provincial Legislature. The Governor- 
General or the Governor exercising his individual judgment 
may make rules for the revenues of the Federation or of 
the Province respectively being paid to the public account, 
and for custody and withdrawals thereof. The Governor- 
General shall exercise bis discretion in the appointment, 
removal, approval, and fixing of salaries and tenure of 
oDSce of the Governor, Deputy Govrinor and officiating 
Governor of the Reserve Bank, and while acting in super- 
session of the Central Board of the Bank and in the 
liquidation of the Bank. The Governor-General will exer- 
cise his individual judgment in nominating and removing 
the Directors of the Reserve Bank. The previous sanction 
of the Governor-General acting in his discretion will be 
necessary for Bills affecting the constitution or functions of 
the Bank or its powers of coinage and currency, Property 
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vested in His Majesty for the purpose of the Federation 
can be exempt from all taxes imposed by a State or a 
Province. But if the said property was subject to any tax 
before the Act, it rvill continue to be so until a contrary 
measure is passed. The Government of a Province and the 
Ruler of a Federated State shall be free from Federal 
taxation with respect to lands and buildings situated in 
British India or income accruing or received in British 
India. The trade or business and incomes therefrom of 
any Province or -a Federated State outside their territorial 
jurisdiction, shall not be exempt from Federal taxation nor 
the personal property of any Ruler including personal 
income and lands and buildings. The right of the Ruler 
of any State with respect to exemption from taxation in the 
matter of Government securities shall be preserved if the 
right e.xisled before or at the commencement of this Act. 
The expenses of any Court or Commission, or any pension 
payable for Indian services under the Crown, shall be 
adjusted after a consideration of the proportion of the services 
rendered to the Province or the Federation; and the con- 
tribution of each shall be charged on the respective re- 
venues. In default of agreement regarding the contri- 
bution, an arbitrator appointed by the Chief Justice of India 
shall decide the issue. The Secretary of State shall get 
money from time to time from the Federation and the 
Provinces to pay oil' his liabilities and pensions payable in 
the United Kingdom on behalf of the Federation or the 
Provinces. His Majesty in Counci^l may make pro- 
vision for regulating the relations of the monetary systems 
of Burma and India, and for granting relief from any 
Federal tax on income, in respect of income taxed or tax- 
able in Burma, Provision may be made by His Majesty 
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by Order in Council regarding customs duties on Indo-Burma 
trade and for safe-guarding the economic interests of Burma 
during the period immediately after separation from India. 

Borrowing:— The power's of borrowing vested in the 
Secretary of State in Council shall cease from the intro- 
duction of Provincial Autonomy. But this does not affect 
the powers, under the Act, of the Secretary of State for 
raising Sterling Loans. Both the Federation and the Provinces 
have borrowing powers within limits fixed by the Federal 
Legislature and the Provincial Legislature respectively. 
The Federation may make loans to the Provinces and may 
give guarantee for Provincial Loans. A Province may not 
bori'ow outside India without the consent of the Federation. 
A Province may not borrow without such consent if there 
is still any outstandings in the loan due to the Federation, if 
any, or under any guarantee given on its behalf by the 
Federation. Consent, guarantee and loan shall not be 
unreasonably refused or withheld by the Federation. The 
G-G's decision in disputes relating thereto shall be final, 
Within the limits fixed by the Act, the Federation may give 
loans to, or guarantee loans raised by, any Federated State. 
Provision is made for the application of the Coloni'al Stock 
Acts 1877-1900 to the Stocks issued by the Federation. 

Audit And Accounts;— There shall be an Auditor- 
Geberal of India appointed by His Majesty. He shall be 
removed from office on the same grounds and in like 
manner as a Federal Court Judge ( See later under the 
heading “The Judicature”). He is ineligible for any 
further office under the Crown in India. He shall act 
according to the rules of the order in Council and the 
modifications thereof made by the Legislature, A Bill 
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regarding the same shall not be introduced without the 
previous sanction of the Governor-General. Provision is 
made for the appointment of Provincial Auditors-General 
if after two years from the introduction of Provincial 
Autonomy, the Provincial Legislature passes an Act for 
such appointment. A Provincial Auditor-General is eligible 
for appointment as Auditor-General of India, but not for 
any other office. Power is given to the Auditor-General 
of India to give directions as to the keeping of Federal and 
Provincial accounts which shall be duly given effect to, The 
Audit Reports shall be laid before the respective Legislature. 

There shall be an Auditor oftheindian Home Accounts 
appointed by the Governor-General. His removal shall be 
in like manner and on like grounds as a Judge of the 
Federal Court. He shall exercise powers in relation to 
transactions in the United Kingdom affecting the revenues 
of the Federation, of the Federal Railway Authority or 
of a Province. His Report shall be included in the Report 
of the Auditor-General of India or of the Provincial Auditor- 
General according as it affects the Federation or the 
Province. He shall be subject to the general superintendence 
of the Auditor-General of India. Audit of accounts relating 
to the discharge of the functions of the Crown in relation 
to Indian States, shall be done by the Auditor-General of 
India or by the Auditor of Indian Home Accounts under 
the former’s general superintendence in respect of such 
transactions in the United Kingdom. The Auditor-General 
shall submit to the Secretary of State an annual report of 
such accounts of transactions relating thereto in India and 
in England. 

Property, Contracts, Liabilities and SuitS''— Property 
situated in a Province and hitherto used for Provincial 
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purposes, vest in His Majesty for the purposes of the 
Government of that Province. If used for purposes v’hich 
thereafter will be Federal, or for the esercise of functious 
in relation to State purposes, or intended to be so used, 
the property will vest in the Crown for the Federation or for 
the State relations respectively. The property outside India 
vests in the Crown for the Federation. If the property is 
used for the Department of the Secretary of State in Council, 
then it vests in His Majesty's Government and is to be 
under the management of the Commissioner for Works; 
and the sale of such lands shall take place only with the 
consent of the Governor-General. All other property shall 
vest in His Majesty for the Federation, or for the exercise 
of functions in relation to States, or for the Government 
of a Province according to the respective purposes for 
which the property was held before the introduction of 
Provincial Autonomy. Property accruing by escheat or 
lapse or as bona vacantia in a Province shall vest in His 
Majesty for a Province. Otherwise, it will vest in His 
Majesty for the Federation, Property in the possession of a 
Government will vest in the Federation or the Province 
according to the use to which it was put at the date when 
the right acci-ued. The authority of the Federation in the 
Piovii ce shall extend to the sale, grant, disposition, acquisi- 
tion, and purchase of property and the making of contracts, 
But the official residence of the Governor-General or the 
Goveinor cannot be sold or charged except wdth the 
concurrence of the Governor-General or the Governor respec- 
tively. Property acquired for the Federation, or for a 
Province, or for the exercise of functions in relation to 
States, shall vest in His Majesty for those purposes. Neither 
the G-G nor the Governor, not the Socretary of State, nor 
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any officer executing or making contracts on behalf of 
Government shall thereby incur any personal liability. 

Snlts:-pThe Federation may sue or bo sued by the 
name of the Federation of India, and the Provincial Govern- 
ment by the name of the Province. Where the Federation, 
the Federal Railvray Authority or a Province sue or are 
sued in the United Kingdom, service of proceedings may 
be effected on the High Commissioner or any other repre- 
sentative of the Federation, Railway Authority or Province. 
Existing contracts of the Secretary of State made before 
the establishment of Provincial Autonomy shall devolve 
on a Province if made for the Province, and in other cases 
on the Federation. Liabilities in respect of loans, guarantees 
and other financial obligations of the Secretary of State 
in Council, existing at the time of introduction of Provincial 
Autonomy and secured on the revenues of India, shall be 
liabilities of the Federation secured on the revenues of the 
Federation and of all the Provinces; enactments relating 
thereto shall continue to have effect. No deduction in 
respect of taxation under any existing or future Indian 
or Provincial Law shall be made from any payment of 
principal or interest in respect of such securities where 
interest is payable in sterling. Liabilities of Local Govern- 
ment secured on Provincial revenues shall continue to be 
the liabilities of the Province w'ith that security. Legal 
proceedings which might have been brought against the 
Secretary of State in Council, but for this Act, arising 
before the establishment of Provincial Autonomy, or under 
any statute or contract passed or made before that date, 
shall be brought against the Federation or Province accord- 
ing to the subject-matter of the suit. Costs, damages etc. 
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in that connection shall be paid out of the Federal or Pro- 
vincial revenues as the case may be. At the option of the 
person by whom the proceedings are brought, they may 
be filed against the Secretary of State. Damages and costs 
in such cases may be paid out of such revenues as the 
Secretary of State may direct. The Secretary of State may 
make a similar direction that costs etc, shall be paid out 
of the revenues of the Federation or the Province in suits 
brought against him in the United Kingdom arising out of 
contracts made in respect of Provincial affairs after the 
introduction of Provincial Autonomy. There is no liability 
on the British Exchequer. In legal proceedings pending in 
India or the United Kingdom against the Secretary of State 
in Council- on the date of the introduction of Provincial 
Autonomy, the Secretary of State shall be substituted for 
the Secretary of State in Council. Contracts in connection 
with functions of the Crown in its relation with Indian 
States before the introduction of Provincial Autonomy, 
shall, after that date, have effect as if they have been made 
on behalf of His Majesty; and proceedings arising therefrom 
shall be brought by or against the Secretary of State. In 
proceedings pending on that date by or against the Secre- 
tary of State in .Council, whether in the Unitd Kingdom 
or in India, the Secretary of Slate shall be substituted for 
the Secretary of State in Council. Contracts made in 
connection with the said functions of the Crown in relation 
to States, shall be enforceable by or against the Secretary 
of State. Costs and damages to be paid, shall be deemed 
to be sums required for the discharge of the functions of 
the Crown on that behalf. The sums received by the 
Secretary of State by virtue of such proceedings, shall be 
paid or credited to the Federation. 

sa 



Chapter III 

RAILWAYS, JUDICATURE, SERVICES ETC, 

The Federal Railway Authority 

Functions:— The Executive Authority of the Federa* 
tion in respect of regulation, construction, inaintenance and 
operation of Railways, shall be exercised by a Federal 
Railway Authority. Subject to the provisions of any Federal, 
Provincial or existing Indian Law or Law of any Federated 
State, the Authority shall make arrangements for all under- 
takings by the Railways. The Federal Government mayii 
order its officers to hold inquiries into causes of Railwayji 
accidents, and perform other functions for the securing oSl 
the safety of the public using the Railways. 

Composition:— Not less than three -seven th of the 
members of the Authority shall be appointed by the Gover- 
nor-General in his discretion, which shall also be exercised 
by him in appointing a member of the Authority as the 
President. The qualifications and conditions of service of 
the members ot the Authority are prescribed in the VIII 
Schedule of the Act ( Vide extracts below ). 

Directions and Principles :— The Authority shall act 
on business principles having regard to the interests of agri- 
^^culture, industry, commerce, finance and the general public. 
They shall be guided by the instructions of the Federal 
Government on questions of policj. The Authority shall 
exercise its functions in their discretion as if they were 
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special responsibilities, or exercise individual judgment in 
the very same way as the Governor-General would act in 
those matters where special responsibility or discretion or 
individual judgment is vested in him. The Governor- 
General’s directions to the Authority in matters which 
involve his special responsibility or require his discretion 
or exercise of individual judgment, shall be given effect to 
by the Authority. The Governor-General may make rules 
for th e convenient con duct of business between the Railway 
Authority and the Federal Government. The Chief Execu- 
tive Officer of the Authority shall transmit, when required, 
information to the Federal Government on Railway business 
and shall bring to the notice of the Governor-General 
Railway matters involving his special responsibility. Land 
may be compulsorily acquired by the Federal Government 
for the Authority. The Authority shall not acquire or 
dispose off land except under regulations made by the 
Federal Government. Contracts made by the iVuthority 
shall not be enforceable by or against the Federation. 
I The Authority may sue and be sued as a Company. The 
! Authority may make working agreements with Indian 
States. 

Finance i—The Authority shall maintain and control 
a Fund known as the Railway Fund, out of which expendi- 
ture may be incurred for the discharge of their functions, 
e, g. for working expenses, payments under contracts, 
payments of pensions and contributions, repaying to the 
Federation pension contributions, provision for maintenance, 
improvements and depreciation, payment to the Federation 
of interest due &c. Surpluses shall be apportioned between 
the Federation and the Authority according to any settled 


40 



Raiiways, Judicatdre, Services Etc. 


scheme. Provision from the Federation for the Authority 
shall be shown in the estimate of expenditure laid before 
the Legislature. For the obligations of the Railway 
Authority to the Federation, the Authority shall pay 
interest to the Federation and make payments in reduction 
of the principal. The Authority shall repay to the Federa- 
tion sums defrayed by the Federation on account of 
damages caused &c. in proceedings against the Federation 
or the Secretary of State in respect of Indian Railways. 
The Authority shall pay to Provinces or Indian States 
expenses incurred by them for the Railway Police. The 
Authority shall invest moneys in the Railway Fund or any 
Provident Fund. Except for expenditure chargeable 
against that particnlar F nnd, the Authority cannot demand 
the transfer to them, for investment, of the Railway 
Depreciation Fund, Reserve Fund or Provident Fund held 
by the Governor-General in Council. The annual accounts 
of the Authority shall be audited by the Auditor-General of 
India, and an Annual Report shall be published by the 
Authority. 

Railway Rates Committee The Goveinor-General 
may appoint a Railway Rat es Committe e to give advice to 
the Authority regarding disputes as to rates and traffic 
facilities, E.xcept on the recommendation ot the Governor- 
General, bills and amendments for regulating rates and 
fares in Railways shall not be introduced in the Federal 
Legislature. The Railw^ay Authority and the Federated 
States should afford mutual traffic facilities and avoid undue 
discrimination by undue preference or uneconomic compe- 
tition. Complaints in such matters may be made to the 
Railway Tribunal by either party. The Governor-General 
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in his discretion shall make rules for the construction and 
reconstruction of Railways. Except where the Governor- 
General certifies that for reasons connected with Defence, 
effect should or should not be given to a proposal, 

I all other ' proposals to which objection is taken shall be 
I left to the decision of the Railway Tribunal. 

Railway Tribunal:— The Railway Tiibunal shall consist 
of a Preside nt and t wo others to be selected by the Goveirnor- 
General ftojn a panel oXeight persons appointed by him in 
his discretion, being persons with Railway administrative 
or business experience. The President shall be a Federal 
Court Judge appointed by the Governor-General in consulta- 
tion with the Chief Justice. He shall hold office for five 
years and shall be eligible for reappointment for a further 
period up to five yeais. The President shall cease to be 
su ch vhen _ Ji§ ceases to be a Jederal Judje. The 
Authority and the Federated States shall give effect to the 
orders of the Tribunal, An appeal lies to the Federal Court' 
■on questions of Law, but there is no further appeal from the 
Federal Court. The Tribunal or the Federal Court, may, 
on application, review' its own previous order in view of 
an alteration in circumstances. The President shall make 
the necessary rules for proceedings before the Tribunal. 
No other Court has jurisdiction in matters which are 
cognisable by the Tribunal (S. 196). Provision is made for 
the right of Railway Companies, to have recourse to 
arbitration in respect of disputes if their contracts so 
provide. His Majesty’s Representative may entrust to 
/ the Authority any functions relating to the Railways 
rn un-Federated States, The powers of the Secretary of 
State with regard to the appointment of Directors and 
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Deputy Directors for Indian Railway Companies, shall be 
csercised by the Governor-General in his discretion in 
consultation with the Authority. 

The Judicature. 

The Federal Court 

ConstitKtioo:— The Federal Court shall consist of a Chief 
Justice of India and not more than six Puisne Judges, which 
number shall not be exceeded unless an address is presented 
by the Federal Legislature for an inciease. A Judge is 
appointed by His Majesty by Warrant under the Royal 
SignManuaL They can ser'e up to the age otsixty-five. 
They may be removed on the Report of the Privy Council 
on the ground of misbehaviour or bodily or mental infirmity. 
A Federal Judge should have been a High Court Judge 
in British India or a Federated State for five years, or a 
Barrister, Scottish Advocate or High Court Pleader for 
ten years. The Chief Justice must be a person who was, 
when first appointed to Judicial office, a Barrister, Advocate, 
or Pleader, and had fifteen years’ standing at the Bar; 
period spent in holding any Judicial Office will be included 
in calculating the period of standing for this purpose, (S. zoo) 
Temporary appointments as Chief Justice may be made by 
the Governor-General from among the Federal Judges till 
the person appointed by His Majesty takes charge. The 
Court shall sit at Delhi and such other places appointed 
by the Chief Justice with the approval of the Governor- 
General. 

- Jiiriidictioa:— The Court has original jurisdiction 
on questions of legal right between the Federation, the 
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Provinces and any of the Federated States. In the case of 
I a State, -the dispute must conc^the interpretation of the 
Act or Order in Council or the Legislative or Executive 
Authority of the Federation according to the Instrument of 
•Accession, or the dispute must arise on the adminis- 
tration iu a State of a Law or under an agreement 
! between a State and the Federation giving jurisdiction to 
the Court in any said dispute. If the jurisdiction is expressly 
excluded, the Court cannot entertain the dispute. On a 
certificate by the High Court that the dispute involves a 
substantial question of Law, the Federal Court has appe- 
llate jurisdiction from Hi gh Courts in British India. The 
Federal Legislature can enlarge the Appellate jurisdiction 
of the Court ( Sections 204 to 206 ). On practically ana- 
logous grounds as the Appellate jurisdiction from 
decisions of British Indian High Courts, the Federal Court 
has appellate jurisdiction from High Courts in Federated 
States. An appeal lies to the King in Council from the 
decisions of the Federal Court in its original jurisdiction 
described above. In other ma tiers, leave of the Court or 
of the King in Council is req uired for appeals to His 
Majesty in Council. ( Ss. 207 and 208 ) Provision is made 
for the enforcement of the Decrees and orders of the Federal 
I Court throughout India and of orders as to discovery and 
protection of documents and investigation and punishment 
of any Court etc. In dealing with the High Courts in a 
Federated State, the form of communication for these 
matters shall be letters of request to the Ruler of the State 
who shall cause such communication as may be necessary 
to be made to the State High Court. The Law declared by 
the Federal Court and the Privy Council is to be binding 
on all Courts. ( Sections 210 to 212 ) On important questions 
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of Law, the Governor-General has power to consult the 
Federal Court. The Federal Court, may, with the approval 
of the Governor- General acting in his discretion, make rules 
regarding legal practitioners, Court procedure, time of appeal, 
cause, fees, summary disposal of frivolous, vexatious and 
dilatory proceedings, and for constituting separate Division 
Benches. The Chief Justice has aut hority to constitu te 
t he Benches . Expenses of a F ederal Court shal l be a 
charge on the Federal Revenues. H is Majest y, may,jfter 
c ommunicati on with the Ruler of a Federated State, decla re 
t he H igh Co urt in that State to_ be a High Co urt for the 
aforesaid_£urpMejs^ 

Courts in British India 

C onstitutio n:— The existing High Courts and the 
Chief Courts and the Judicial Commissioner’s Courts in N.W. 
Province and Sind, and any other Courts declared to be 
such or constituted here.after, shall be Hjgh Courts for the 
purp ose of this A ct. The age-limit for High Court Judges 
is sixtj_yeirs. The number of Judges shall be such as may 
be determined from time to time. The conditions of 
appointment and of continuance of service are the same 
as those for the Federal Judges. Besides the qualifications 
of standing at the Bar fixed for Federal Judges, a person 
shall also be eligible if he is a member of the I. C. S. for 
ten years, of which three years were as a Distric t 
Judge, or if a person has served for five y ears in a Judici al 
o ffice n ot inferior to that of a Sub ordina te Judge or a Sma ll 
Ca use Courts . Judge. The Chief Justice must have been 
a Barrister or Scottish Advocate or High Court Pleader 
when first appointed to Judicial office or must have served 
for at least three years as High Court Judge. ( Sections aij 
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and 220 ). Temporary appointments of Acting Chief Justice 
and Puisne Judge s may be made by the~GdverDor-General 
in his discretion. The Acting Chief Justice must be selected 
from one of the Judges of the Court. The Governor- 
General may appoint Additional J udges for any term not 
exceeding two years. 

Jurisdiction’.— The existing jurisdiction of the High 
Court shall continue subject to the Act and Order in Council. 
The High Court shall have administrative functions and 
superentendence in administrative matters over subordinate 
Courts including calling for returns, settling tables of fees, 
issuing rules of practice and prescribing forms of accounts. 
The High Court may transfer to itself from the subordinate 
courts cases involving questions of validity of any Federal 
Act or Provincial Act on the application of the Federal 
Advocate-General or Provincial Advocate-General respe- 
ctively. Until otherwise provided, the High Court has no 
other jurisdiction in revenue matters. The expenses oQhe 
High Court shalLbe a charge on Jhe .Provincial -revenues. 
His"”Majesty, may, if the Legislature of a Province present 
an Address in that behalf to the Governor of a Province for 
submission to His Majesty, constitute a new High Court or 
reconstitute or amalgamate existing High Courts for the 
Province. On agreement betw’eenthe Governments con- 
cerned, His Majesty in Council may give a High Court 
extra-territorial jurisdiction to any area in British India 
outside the Province. ( S. 230 ) 

The Services of the Crown 

Defence Services :— The pay and allowances of the 
Commander-iD«Chief ate regulated by His Majesty in 
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Council. His Majesty in Councial may require that appo- 
intments to offices connected with Defence shall be made 
in any specified manner. Commissions may be granted by 
His Majesty to persons laudully enlisted or enrolled in the 
Indian Naval, Military or Air Force. The Secretary of 
State has got control with respect to conditions of Service 
and possesses the the power of hearing appeals as before 
the Constitution Act. The sons of persons who have served 
in India in the Military or Civil Service of the Crown have 
the same right to India Cadetships as heretofore. 

C ivil Servi ces'.— The tenure of office of persons em- 
ployed in India in civil posts is during His Majesty’s 
pleasure. Persons cannot be dismissed by any authority 
subordinate to that by which they were appointed. Except 
for dismissal or reduction due to coviction on a criminal 
charge, no person shall be dismissed or reduced in rank 
without being heard unless the competent authority records 
in writing the reasons for denying a hearing to the Officer. 
Appointments to the Federal Services shall be made by the 
Governor -General and to the Provincial Services by the 
Governor according to the conditions of service prescribed 
and to rules regarding right of appeal on punishment or 
censure, or on termination of appointment, or on interpre- 
tation of conditions, except when the order is passed by 
the Governor-General or the Governor, Similar rules shall 
apply to Railways, Customs, Post and Telegraph Services 
and officials of Courts. There may be special provisions 
as to the conditions of service of the Police Forces. The 
association of the Anglo-Indian community with the Rail- 
way Services and the Governor-General’s instructions for 
securing to each community a dequate representation therein. 
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shall weigh with the Federal Authorit)' in making 
appointments. The Association of the Anglo-In^ancommn- 
ni^ with t he Cu stoms, Postal and Telegraph Services shall 
be considered in framing rules for the_ appointments to those 
services. The rules for the Staff attacJied tfiJtlie Federal Court 
sh^ll be made by the Chief Justice of India with the 
appro val of t he GovernfiXiGenflral, while, for the Staff £f a 
Federal High Court, the Chief justice of the High Court 
may make rules with ^ appr oval o f the Governor. 

R ecruitmen thy Se cretar y of 5_tate:— The Secretary of 
State has the power to recruit for the Indian Civil Servjpe, 
the Indian Police Service and the Indian Medical Service 
(Civil). He may make recruitments for the purpose of 
securing suitable persons to fill civil posts for the functions 
which the Governor-General has to discharge in the exer- 
cise of his discretion. A statement of the appointments 
made by him shall be laid by the Secretary of State before 
Parliament every year. The Secretary of State, may, 
for securing efficiency, recruit persons, for civil posts co n- 
c erned with Ir rigation. Reserved posts shall not be kept 
vacant for more than three months without the previous 
sanction of the Secretary of State. Postings shall be made 
by the Govei ^r-General nr the G nveinnr. Rules regarding 
pay, leave, p ension, etc , shall be made by the Secretary of 
State'anJmders regarding officers holding Reserved Posts 
shall be made by the Governor-General or the Governor 
exercising his individual judgment, who are also bound to 
hear appeals from such officers regarding any order affect- 
ing their conditions of Service. Only the Governor-General 
o-r the Governor has the right to pass an order of punishment 
or censure or any adverse order on any memorial; and 
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against such order, there is an appeal to tlia Secretary of 
State. Compensations shall be paid by the Secretary of 
State to any Officer who is adversely affected by the Act. 
Similar provisions shall apply to persons appointed by the 
Secretary of State in Council before the commencement of 
Part III of the Act and to the Staff of the Hig h C ommis- 
sioner and th e Audito r of Indian Home Accoun ts. 
Persons appointed before the commencement of Part III 
of the Act to the Staff of the High Commissioner, or of the 
Auditor, shall continue to be such and retain the conditions 
of service as before. 

J udicial Ofiicer s:— The appointment of District Judges 
shall be made by the Governor in consultation with the 
High Court. For direct recruitment as a District Judge, 
a person must have at least five years’ standing as a 
Banister or Advocate of Scotland, or Pleader. District 
Judge includes Joint, Additional or Assistant District Judge, 
Small Cause Courts Judge, Chief Presidency Magistrate, 
Sessions Judge, Additional or Assistant Sessions Judge. 
For appointment to the Subordinate Judicial Service, a list 
of eligible candidates, shall, as a result of an examination, 
be submitted by the Public Services Commission to the 
Governor, who shall make the selection out of the list 
having regard to the claims of the different communities 
in the Province. The ^Jigh-Court has p^wer regardipg 
posting, promotio n and leave of members ofJ]ie^ Siibordinate 
J udicial S ervice who h ave, however, a jight j)f appeal 
to the G oysinor. 

Miscellaneous:— Special provision is also made as to the 
Officers of the Political Department and for the protection 
of existing Officers of Central Service Class I, Central Service 
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Class II, Riiilwa}’ Service Class 1 , Railway Service Class II, 
and to Officers serving in or before 1924 in the Superior 
Services. The powers of the Secretary of State shall not 
be exercised by him regarding the Services except with 
the concurrence of his Advisers. The Secreta ry of Stale, 
th e Governor-General , or the G overno Lacting in bis discr e- 
tjon, m ay declare the elig ibilit y for office of c ertain persons 
who are not British Subject s eg. the Ruler or subje ct of a 
Federated State, o r native o f a Tribal are a adjac ent to Ind ia 
(S. 262), T he Provinces and the Federation may join 
together for creating joint se mces . 

' PUBIjr Se EVICE jCfrW-MlfiSWNS. 

Composition:— There shall be a Public Service Commis- 
sion for the Federation and one for each of the Provinces. 
The Provinces may agree to have a Commission for a group 
of Provinces or for more than one Province. One-half of the 
members shall be persons wh o have held office for ten ye ars 
under t he Crown. The Cbairniaii^llhe Fedeialilsmmission 
shall be appointe d Jjv th e GoEfiinoLiGcneraland that o f the 
Province by the Governor, who shall also inahe riiles 
regarding the number of members, ^tafl", etc. The Chairman 
of a P rov'MIarC oinmission may becpme_llie— Clwirman of 
the Fe deral Commiss ion or □Lairman of any other 
Comnissjon, The Chainiinn of the Federal Co m rnissio n 
s hall b^ ineligible for fuitlim appointnisnt. Thejmembers 
of djS-Federal and Provincial Commissions are i neligibl e 
for any othei-posts without the consent of the Governor- 
I General ji nd Go yfimor- respectii^lyTl S. 265) 

Functions The Commissions shall hold examina- 
tions for recruitment to the Services and may be consulted 
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on principles and methods of recruitment and promoti on, 
disciplinary matter s, claims, pensions, etc . The functions 
of the Public Service Commissions may be extended by the 
Legislature, but not to include anything affecting the 
Reserved Services except with the consent of the Secretary 
of State. Previous sanction of the Governor-General or the 
Governor is necessary for introducing Bills relating ^ 
thereto. 

General Provision is made for indemnity for past 
acts of Public Servants, for protection of Public Servants 
against prosecutions and suits, for the defraying of costs of 
litigation incurred by Public Servants, out of the revenues 
if deemed fit, (Sections 270 and 27 1). Provision is also 
made for payment of pensions and for exemption of those 
pensions from taxation in India and for the several Family 
Pension Funds. Persons are not to be disqualified by se^ 
for holding offices unless so specified by general or special 
order of the Secretary of State, or the Governor-General 
or the Governor, whoerer is the competent authority for 
making the particular appointment. 

The Secretary of State, his Advisers and 
HIS Department. 

Ad visers !— The old I ndia Cou ncil is replaced by a 
body of Advisers to the Secretary of State, not being less 
than tjiree and not more than six in number. Onejw^-of 
th ese should have serve d jiLindia for ten years under the 
Crown and havejot last ceased to serve ir TTfidni more t han 
t vvo years before^JJieir appointment as Adsiaeis. The 
tenure of membershi p is fiv e y ears and they shall not be 
eligible for reappointment An Adviser cannot be a 
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M ember of ParliamRnt dnrin pr his ^ tenure of Advisersh ip. 
The salary shall be £ per annum , and persons with 
Indian domicile shall get £ 600 in addition. An Adviser 
may be removed by the Secretary of State if the Adviser is 
unfit to hold office by reason of infirmity. (S. 278) Accounts 
of the Secretary of State in Council with the Bank of Eng- 
land shall be transferred to the Secretary of State, and the 
Council of India shall be dissolved from that date. 

Organisation —The expenses of the salary of the 
Secretary of State and his Department shall be paid out of 
moneys provided by Parliament, and the Federation shall 
pay into the Exchequ er such contribution as may be agreed 
for the expenses incu rred ^ the Secretary of StatQ in ..Uie 
di scharg e of his duties onjiehalf -of the Fedeiation The 
establishment of the Secretary of State in Council shall Jbe 
transferred to the S ecretary of State and contributions for 
I their pensions , gratuities etc., for services so far rendered, 
shall be paid by the Federation. This applies to the 
Au ditor of the Ac counts of the Secre tary of State in 
Counf.il_a nd his Staff. Provision is also made for the 



u sual subs cription paid previously o r payable by_the 
Secretary of State in^ Cou ncil out of India n rBveniies^ n 
the R e gular Widows' F und, the Eld er Widow s' Fund and 
t he India Office Pr ovide nt Fund to such extent as may be 
necessary. 


Miscellaneous and Gekeeal, 

The Crown anq Indian State s:— Nothing in the Act 
affects the rights and obligations of the Crown in relation 
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to any Indian State except in so fai as a F ederated State 
i s ^ected by t he Instrum ent of Accession of t hat S tate, 
(S. 285J The Governor-General, shall, on the request for 
assistance of His Majesty’s Representative for relations with 
Indian States, cause the necessary armed forces to bo em- 
ployed for the du e discha rge of the functions. The net 
a dditional jsxpenses, in connection_with tbe^eraployment of 
t hose forces, shall be deemed tojse expense s of His Maje sty 
i ncurred in d ischarffing the sai d fun ctions of tlie Crown. 
(S. 286). Ariangemeuls may be made between the said 
Representative and the Governors of Provinces for the 
Governors and Provincial Staff to assist him in discharging 
his functions. 

Aden S. 2S8 deals with the issuing of Order in 
Council for the separation of Aden from British India. 

New Provinces ^Since. the passing of the Act, Sind 
^d Oris sa have beeiijconstiluted into separate Provinces. 
His_Majesty^_nlay, ^ order in Council, create a new 
Province, incrcjiise qninijnish the area of a PrqvitiC6_or 
alter the boundaries thereof. 

Franchise;— His Majesty inCcuncil may make provision 
with respect to.tbs’ietails dL franchise and elections e. g. 
delimitati on o f tenil oiial con-dituencies, qualification_s of 
candid ates and votei s, the conduct of elections, election 
dispu tes, e^enses, comigt practices at elections etc, 

Legal Matters 

ExUilnjt Law:— The existing law in India is to continue 
in force until altered or repealed. His Majesty, may, by 
order in Council, order the adaptation or modification of the 
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ousting Indian law as may be deemed expedient to bring 
it into conformity with this Act, till a competent Legis- 
lature passes the necessary Law. 

Foreign Jurisdiction:— It is open to His Majesty, 
in accepting the Instrument of Jtccession, to exclude any 
area in a Federated Stale from the authority of the Federal 
Executive or Legislature after previous notice to the Ruler; 
otherwise, such authority will extend to the Federated 
State by virtue of the Instrument of Accession. His Majesty 
may, later on, relinquish such exclusion. His Majesty may 
relinquish his jurisdiction in any State under the Foreign 
Jurisdiction .‘^ct-iSgo after the Accession of a State becomes 
effective. ( S. 294 ) 

Miscellaneous:— The Governor- General has powers of 
Sapensiqg, remisHOft- or cornmutation of deathrsentence 
passed by a British Indian CouiU His Majesty, and by 
delegation, the Governor-General, have the prerogati ve of 
granting patdons, repr ieves, respites and remissions of 
p unishm ents. No member of the Federal or Provincial 
Legi5ktuie_shall be a memto_of any Reienu e Appella te 
Court, 

The Governor has power to constiutue tribunals in 
special matters as before. No Provincial Legislature or 
Government can pass Laws prohibiting or restricting 
internal trade, or iinpo_sejliscriminatOi.y taxon manufactures. 
British Subjects domiciled in India are not to be subjected 
to j jsabilit y in holdin g or ac quiring land, or in ^jng 
eligible^ foLoffices, or in_carry]n^n anjuprofession, on Uie- 
grqund of religion (S. 298) Restriction based .on the 
personal law and custom of persons, or restrictions oruthe 
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transfer of land from agricultural cliisses to non-ngrictiltiiral 
classes, shall, however, bo given crt'ect to. The Governor 

and Governor-General, have, however, a special responsibility 

to safe-guard the legitimate iutcreats of the Minoritiea, 
Compulsory acfiuisition ol propeity lor public purposes 
shall be made only .on payment of due compensation to the 
owner. Provision is made for the protection of certain 
rights, privil eges and p^nsioijs granted on political consi> 

derations or.compassionate grounds, and ot titles eonfarred 
01, other_pxijrileges granted. Prcuous sanction is required 
for Bills relating to transference ol land to public owiiersliip. 

High,Commissionsr.— There shall be a High Cum- 
missionei-tbr Jodia in th^ United Kingduni appointed h^ 
the GgyemoiuGenetal cveicising his individual jndgmajit. 
HejhillLl!erf^m.o« hehalf^if the Fcdination such lunciiajjs 
aa,dixfi£ted by the,GgysLnor-Goncial including the making 
of,csiitiaata, He may perform functions on bohall of 
Province withjhe approval of the Govcniw-General, (S, 30 ’) 

OtneraLErovisions;— The iShciilfdl Calcutta shall be 
appointed annually by the Governor ol licng.'d (evercising 
his individual judgment) horn a panel ol ihici pmsons 
nominated by the H inh CWii. T |,„ Slim ill bliall bold ollice 
during The pleasure ol ilic Govciiioi. Atl/ng Goveirioi -Gen- 
eral and acting Govcrnoib shall lane the same poweis as the 
Governor-General oi ljovuinf»i it'.pia tiiely, T'iieie is 
personal immunity loi the (joieinoi, iiDverimj-^eneijil 
and Secretary d Staio^ainl He, .Maji'M', Repi6ieflUti,ie 
ftotn any proceedings or piocess in any Comt ip Indaa. 

A suit may however be brought against the haderatiwii, a 
Province Of the Secretary (it State .is a body-Coij oralp by 
any person who fuels aggiieved, as alieady prevfdpil, 


$5 



The New CnNsTituTioN nr India Ch.III 


Without the sanction of His Majesty in Council, no pro- 
ceeding shall lie in any Court in India for anything done 
during his term of office, against the G-G, the Governor, 
or the Secretary of State. Provision is made for the removal 
of disqualifications on the occasion of the first election to 
the Legislatures, by reason only of a person being a Minister 
or a non-official Member of the Governor's or Governor- 
General’s Executive Council or of a person holding an office 
which was not a whole-time office remunerated either by 
salary or fees. 


Constitutional Amendments; — The federal Legi- 
slature may pass resolutions recommending the amend- 
ment of the piovisions regarding the size and composi- 
tion of the Chambers, or the method of election, or 
qualification of members without inteifering_ with the 
proportion between the numbei ot seats in t he Coun cil 
and in the Assembly and the proportion between 
B ritish In dian seats ancUJie_ seats allott^Jo' Indian State s, 
The Provincial Legislatures raav pass resolutions reco- 
mmending amendment of the provisions relating to the 
size and composition of the Provincial Legislature and the 
method of choosinc, or the qualitic.itions of members. The 
Legislatures generally can pass resolutions regarding the 
qualification ot voters. Such resolutions shall not be 
passed by the respective Legislatures wrthin ten years after 
the introduction ot Provincial .Aulnr.omy or the establish- 
ment of the Federation according as it is the Provincial 
Legislature or the. Federal Legislature respectively. The 
Legislatures may pass resolutions, that in the case of w'omen, 
literacy shall be substituted for any higher educational 
standard prescribed for franchise, or that they shbuld, if 
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duly qualified, be registered as voters without any applica- 
tion by them. The motions for the resolution shall be 
made at the instance of the Ministers, Addresses may be 
presented to the Governor or Governor-General for sub- 
mission to His Majesty praying for such resolutions being 
communicated to Parliament by the Secretary of State 
who shall place them before Parliament within six months 
with a statement of action proposed to be taken. The 
Governor-General or the Governor acting in his discretion 
shall transmit a statement of their opinion in communica- 
ting such resolutions. In particular the effect of the amend- 
ment on the interests of the minority shall be stated, as also 
the view of the minority community in the matter, and 
whether the majority of the repiesentatives of that minority 
in the Federal or Provincial Legislature, as the case may 
be, support the proposal. These statements shall also be 
placed before Parliament by the Secretary of State. With 
similar safe-guards for the interests of the minority and 
similar statements regarding the opinion of the representa- 
tives of the minority and after ascertaining the views of the 
Governments and Legislatures affected by any proposals, 
the necessary statements, and proposals for amendment 
on matters of reform noted above may be laid before 
Parliament by the Secretary of State in the form of draft 
Orders in Council whether ten years have elapsed or not. 
The number of State representatives in the Federal Legis. 
latuie shall not be altered without the consent of the Ruler 
of the State affected thereby. (S. 308) 

Orders in Conncil:— The Secretary of State shall lay 
before Parliament drafts of Orders in Conncil which shall 
be issued only after an address is presented to His Majesty 
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by Parliament. When Parliament is not in Session, the 
order in Council may be issued without this formality if 
the Secretary of State is of opinion that the order should 
be issued forthwith. But it shall cease to have effect at the 
expiration of twenty-eight days from the date on which the 
House of Commons first sits after the order unless the 
order is approved within that period by the Resolutions of 
Parliament. These provisions shall not apply in connection 
with appeals to His Majesty in Council or to orders 
sanctioning the talcing of proceedings against a person who 
was Governor-General or His Majesty’s Representative 
for relations with Indian States, or Governor or Secretary 
of State. (S, 309) His Majesty in Council may, by order in 
council, make provision for dealing with difficulties in the 
transition from the Old to the New Act by directing suit- 
able adaptations of both the Acts for a limited period and by 
other temporary provisions. 

Definitions!— Section 31 1 deals with interpretation. 
j ‘_Corpoj;^ion 'Tax’ means an y ta:^on so much of the income 
' of_companies as does not represent agricu ltural inc ome, 

1 being a tax to which the enactments requiring companies to 
j make deductions in respect of income-tax from payment of 
i interest on dividends have no application." 

Transitional Provisions : — Section 315 states that 
between the establishment of Provincial Autonomy and the 
establishment of the federation, the Indian Legislature 
shall exercise the powers of the P'ederal Legislature except 
in imposing limits to the power of the Governor-General 
in borrowing money. During such period the Executive 
authority of the Governor-General in Council shall extend 
to matters within the legislative competence of the Indian 
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Legislature, to the raising of Naval, Military and Air 
Forces and the governance thereof, and to make treaties, 
But the said authority does not extend to matters within 
the legislative competence of the Provincial Legislature or 
to enlist in any Force any person other than a British subject 
or a native of India. The provision as to previous sanction for 
legislation, as to broadcasting, instructions to the Federal 
Railway Authority and the Reserved Services shall have effect 
in regard to defence, external affairs, ecclesiastical affairs 
and tribal areas, as they have effect under the Act in 
matters where the Governor-General is to exercise his 
discretion and has special responsibilities, The general 
control of the Secretary of State shall continue and he shall 
not act except with the concurrence of his Advisers in 
Revenue grants and appropriations during this period. 

Provision is made for the continuance of certain 
Sections of the Government of India Act of 1919 (Vide the 
ninth Schedule). The Federal Public Services Commission, 
the Federal Court, and the Federal Railway Authority 
may come into existence and may function earlier than the 
establishment of the Federation. The rights and liabilities 
of the Governor-General in Council during the interim 
period, and of the Governor-in-Council till the introduction 
of Provincial Autonomy, shall continue to be those of the 
Federation. Similar provision is also made for the rights 
and liabilities of the Secretary of State in Council as well. 

Commencement and Repeal ; — The establishment of 
Federation and the introduction of Provincial Autonomy 
shall take place on dates appointed by His Majesty. The 
Government of India Act, is repealed. But the repeal shall 
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not affect the Preamble to the Government of IndiaAct,i9i9, 
nor shall it affect appointments made under any enactment 
repealed in the tenth Schedule relating to repeals. 

THE SCHEDULES. 

Federal Legislature ; — Tlie First Schedule of the Act 
deals with the composition of the Federal Legislature. The 
representatives should be either British subjects or Rulers or 
subjects of Federated States. For the Council of State, a 
representative should be not less than thirty years of age, 
and for the Federal Assembly not less than twenty-five 
years of age. Out of 156 seats in the Council of State to 
be filled in by representatives of British India, 150 shall 
be filled by members elected by the constituencies in 
British India, and 6 seats shall be filled by persons chosen 
by the Governor-General in his discretion. The Provinces 
shall be divided into territorial constituencies for election to 
general seats, Sikh seats and Muhammadan seats for the 
Council of State. Separate electoral colleges consisting of 
such Anglo-Indians, Europeans and Indian Christians as 
the case may be, as are members of the Council of any 
Governor’s Province or of the Assembly of such a Province, 
shall elect members for the Anglo-Indian, European and 
Indian Christian seats respectively. 

Provision is made that of the persons first elected by 
the general constituency for the Council of State, one-third 
shall be chosen for three years, one-third for six years, and 
one-third for nine years; and thereafter, in every third 
year, persons shall be chosen to fill for nine years the seats 
then becoming vacant, in consequence of this provision. 
Of the seven persons elected for the European ^eats, three 
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shall be for three years, one shall be for su years, 
and three for nine years. Out of the two Indian Christians, 
one shall be for three years, and one for nine years. 
Out of the six persons chosen by the Governor-General, two 
shall be for three years, two for six years, and two for nine 
years. The Anglo-Indian representative shall be for nine 
3'ears. 

In the Federal Assembly, three seats not allotted td 
any Provinces shall be filled up by the representatives of 
Commerce and Industries, chosen by Chambers of Commerce 
etc. and one by a representative of labour chosen by 
labour organisation. The Hindu, Muhammadan and Sikh 
seats will be filled by the representatives of those com- 
munities in the Provincial Assemblies voting separately for 
a prescribed number of communal seats. Seats allocated 
to Europeans, Anglo-Indians, Indian Christians and women 
are to be filled by the representatives of these groups in the 
Provincial Assemblies voting in ad hoc electoral colleges. 
In the case of a seat allotted to a Province which is to be 
filled by a landholder, it shall be filled by landholders voting 
in territorial constituencies. 

States’ Representatives:— The Rulers of States consti- 
tuting a group of States to which a seat is allotted in the 
Council of State, shall in rotation, appoint a person to fill 
that seat. The Rulers of States constituting a group of 
States to which a seat is allotted in the Federal Assembly, 
shall appoint jointly a person to fill that seat. With the 
approval of the Governor-General, such Rulers, may, by agree- 
ment, appoint jointly a person to fill a seat in the 
Council of State instead of by rotation (See extract from 
Schedule for duration of membership). 
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Regarding the establishment of Federation on the 
Accession of a certain number of States, it is provided as 
follows:— 

1. If the Rulers of at least one-half of the States in- 
cluded in any group to which one seat in the Council of State 
is allotted, accede to the Federation, they shall be deemed 
as being entitled to choose one member. 

2. If, of the Rulei;s of States included in the groups 
to be formed out of the States comprised in Division XVII 
of the Table of Seats, sufficient accede to the Federation 
to entitle them to appoint one member or two members of 
the Federal Assembly, the Rulers so acceding shall be 
reckoned as being entitled together to choose one member 
of the Council of State and, if sufficient accede to entitle 
them to appoint three or more members of the Federal 
Assembly, the Rulers so acceding shall be reckoned as 
being entitled together to choose two members of the 
Council of State; and 

3. The Population of a State shall be taken to be the 
population attributed thereto in column five of the Table of 
Seats or, if it is one of the States comprised in the said 
Division XVII of the Table, such figure as the Governor- 
General may in his discretion determine, and the total 
population of the State shall be the total stated at the end 
of the Table. 

Tin' second Schedule gives the provisions of the Act 
which may be amended without affecting the Accession 
of a State. The third Schedule prescribes the salaries and 
allowances of the Governor-Geueial and the Governors. 
The fourth Schedule gives the forms of Oath or affirmation. 
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The subject of the Ruler of an Indian State appointed to 
the Legislature has to swear that “saving the faith and 

allegiance which 1 owe the Ruler of the State, his 

hairs and successors, I will be faithful etc., etc, to His 
Majesty the King-Emperor of India.” 

Provincial Legislatures : — Ute fifth Schedule deals with 
the composition of the Provincial Legislatures. The age- 
limit for members is the same as in the case of the Federal 
Council and Assembly respectively; and the scheme for 
election or representation is by territorial constituencies 
for the Provincial Assemblies. For reservation of seats for 
members of the scheduled castes and for the seven seats 
for the Marathas in Bombay, the scheme shall be such that 
in each constituency there shall be at least one unreserved 
seat, For seats reserved for scheduled castes, all members 
of the caste entitled to vote in that constituency shall take 
part in a primary election held for electing four candidates 
for each such reserved seat, and no member not so elected 
as a candidate at such an election shall be qualified to hold 
that reserve seat, or any other seat if so prescribed. Women 
shall be chosen according to tenitorial constituencies or 
special constituencies for electing women members. 

For election to the Legislative Councils also there 
may be territorial constituencies for filling up General seats, 
Mohammedan Seats, European Seats, Indian Christian 
Seats and so on. 

Franchise :— sixth Schedule deals with Franchise. 
Nobody can be a voter unless he is a British Subject or 
Ruler or Subject of a Federated State or the Ruler or 
Subject of any other Indian State under conditions that may 
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be presciibed. He must not be of unsound mind' or 
declared to be so by a competent Court. In a Sikh, 
Mohammedan, Anglo-Indian or Indian Christian consti- 
tuency, the voter must belong to the respective community. 
Such voters shall not vote in the General constituency. 

Except in Provinces where constituencies have been 
specially formed for electing women members— in which 
case a person can vote in the General constituency and in 
the particular Women members constituency as may bo 
prescribed by the rules— no voter shall vote in more than 
one territorial constituency. A person shall not be included 
as a voter if he is disqualified on account of corrupt prac- 
tices at elections or other election offences. Property held 
in a fiduciary capacity shall be left out of account in 
calculating the total property for acquiring the qualification 
of a voter. The Schedule then gives the special qualifica- 
tions in each of the Provinces. 

The seventh Schedule gives the Legislative Lists ( See 
extracts from Schedules below). 

Federal Railway Authority The eighth Schedule 
deals with the Federal Railwiiy Authority. It shall consist 
of seven persons appointed by the Governor-General. To 
be a member, a person should have had experience in 
Commerce, Industry, Agriculture, Finance or Administra- 
tion or should be or should have been within twelve months 
last preceding, a member of the Federal or any Provincial 
Legislature or in the service of the Crown in India or a 
Railway official in India. Of the first members three shall 
be appointed for three years at the expiration of which 
they are eligible for reappointment for a further term of 
three years or five years, In other cases, the term shall 
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be for five years with the eligibility for appointment 
for another five years. Matters coming up before the 
Authority shall be decided by a majority of the members 
present. The person presiding shall have a second or 
casting v ote i n the case of equality of v^es. Any person 
concerned in any Railway contract shall not take part in 
a discussion of that subject and shall make a full disclosure 
of all the facts. At any meeting persons deputed by the 
Governor-General to represent him may attend" and speak 
butjiot vote. The Head of the Executive Sta ff of th e 
Authority ^all be a Chief Railway Commissioner w'ho 
shall be e.xperianced in Riiilwiiy ailministratioiL He shall 
be appointed by the Governor-General exercising his 
i ndividu al judgment after consultation with the Authority. 
The Chief Commissioner shall be assisted by_aJtinancial 
C ommissione r appointed by the Gover nor-Gener al and by 
Additional Commissioners with experience in Railway 
adifitmstratioirappointed by the Authority on the recom- 
molidation of the Chief Railway Commissioner. The Chief 
Commissioner shall not be removed from office e.xcept by the 
Authority with the approval of the Governor-General. The 
Ein.incial Commissioner shall not be removed from office 
except by the G-G. The Chief Commissioner and the 
Financial Commissioner liaveLtlie right to attend meetin gs 
of the Autlmrity. The Financial Commissioner may require 
any matter relating to finance to Jre referred to t he .Au tho- 
rity. The Authority shallnotbeliabletopay Indian income- 
tax or super-^ on its income, profits or gai ns, T he 
Reserve Bank Jif-Indi<a_^all be entrus^d w|th all th e 
moneys ^he-Authoiity on Jhe sameJinns as t he Banker s 
for all the transactions of the Auttjority-and on the .same lines, 
as the Bank holds moneys of the Federal Government. 
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The ninth Sckednle^xves tlie Sections of the Govern- 
ment of India AqL 1 919 w hich are continued in fofce with 
amendments until the establishment of the Federation. 
They are Sections 36-43 dealing with the members of the 
Governor-Ge neral 's Ex ecutiv e C ounc il and i iieeti ngs; 
Sections 63, 63-A, 63-B, 63-C, 63-D, 63-E, 64, 67; 67-A, 
67-B, 68, 69, & 72 dealing with the composition and 
functions of the Indian Legislature and the assent of the 
G^ to Bills, power of the Crown to disallow AqIs and the 
power to make Ordina nces in case of emergency; Sections 
85, 86, 87, 89, 92, 93 dealing with salaries, allowances, 
leave of absence, vacation of ofGce, temporary _gl_a<5l''’g 
appointments of the Govenior-General and members of the 
Executive Council; and Section 129- A which is_5Jpple- 
mental providing for the making of rules under the Act. 

2 Vw toif/t Sf/icdrtZe- contaius the List of enactments 
repealed.. It is stated that the extent of the repeal of the 
Government of India Act 1919 relates to the whole Act 
except the Preamble and sub-section i of Section 47. 



Chapter IV 

THE GOVERNMENT OF INDIA ACT, I93S. 
PARTI. 

INTRODUCTORY. 


1. Short title. 

2. Government of India by the Crown:— (i) All tights, 
authority and jurisdiction heretofore belonging to His 
Majesty the King, Emperor of India, which appertain or 
are incidental to the government of the territories in India 
for the time being vested in him, and all rights, authority 
and jurisdiction exercisable by him in or in relation to any 
other territories in India, are exercisable by His Majesty, 
except in so far as may be otherwise provided by or under 
this Act, or as may bo otherwise directed by His Majesty. 

Provided that any powers connected with the exercise 
of the functions of the Crown in its relations with Indian 
States shall in India, if not exercised by His Majesty, be 
exercised only by, or by persons acting under the authority 
of. His Majesty’s Representative for the exercise of those 
functions of the Crown, 


* Only the moru impurtant Sections of the Act are 
reprinted in extenso. To several of them explanatory notes are 
also given. In other casos, only the number and headings of 
Sections are printed to facilitate reference. Students would do 
veil to consult the summary given for the corresponding 
portions in previous chapters. 
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(2) The said rights, authority and jurisdiction shall 
include any rights, authority or jurisdiction heretofore 
exercisable in or in relation to any territories in India 
by the Secretary of State, the Secretary of State in Council, 
the Governor-General, the Governor-General in Council, 
any Governor or any Local Government, whether by 
delegation from His Majesty or otherwise. 

NUTES Itegai'diug Uio legal basis uf the now Consti- 
tution, the J E. C, lleport stated 

*' Wo apprehend, therefvre, that the legal basis uf a 
reconstituted Government of India must be, first, the resump- 
tion into the hands of the Crown of all rights, authority, and 
jurisdiction in and over the territories of British India, 
whether they are at present vested in the Secretary of Slate, 
the Governor-General in Council, or in the Provincial Govern- 
ments and Administrations; and second their redistribution in 
such manner as the Act may prescribe (Paragraph IfiH), 

But the Crown also possesses rights, authority and juris- 
diction elsewhere in India, including those rights which are 
comprehended under the name of Paramountey. All these are 
at present exercised on behalf of the Crown, under the general 
control of the Secretary of State, by the Governor-General in 
Council, and it will be necessary that they should also he 

resumed in their entirety into the hands of the Crown 

Outside the federal sphere, the States’ relations will be exclu- 
sively with the Crown the right to tender advice to the 

Crown in this regard will lie with His Majesty’s Government." 
(Paragraph 158). 

{ See the White Paper (Paragraph 9 ), and notes to 
S. 285 below ). 
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The proviso to SocUun is Beir Jmd did mot finds 
place in the Dili, trir Samuel Hoara in his Memorandom 
stated; — " Jl is uul intended that special potrers in relation to 
the State should, if not exorcised by His htajosty himself, be 
delegated to any other authority than the Viceroy as the 
Crewn’s ruprosentative, and an amendmout to make this plain 
will be uunsidorod,” The proviso was accordingly inserted. 

3. The Oovernor-General of India and His Majesty’s 
Representative as regards relations with Indian States:-(i)Tha 
Governor-General of India is appointed by His Majesty by 
a Commission under the Royal Sign Manual and has— 

fa) all such powers and duties as are conferred or 
imposed on him by or under this Act; and 
(b) such other powers of His Majesty, not being 
powers connected with the exercise of the 
functions of the Crown in its relations with 
Indian States, as His Majesty may be pleased 
to assign to him. 

( 2 ) His Majesty's Representative for the exercise of 
the functions of the Crown in Its relations with Indian 
States is appointed by His Majesty in like manner and 
has such powers and duties in connection with the exercise 
of those functions (not being powers or duties conferred or 
imposed by or under this Act on the Governor-General) as 
His Majesty may be pleased to assign to him. 

(3) It shall be lawful for His Majesty to appoint one 
person to fill both the said offices. 

4. The Cottalnander-ia-Chief to India:— There shall be 
a Commander-in-Chief of His Majesty’s Fotces in India 
appointed by Warrant under the Royal Sign Manual. 
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Notes:'The J, F. C. Ueport stated;- “AltJiougli tUe execu- 
tive authority of the Federation vested in the Governor-General 
as the King's representative includes the superintendence, direc- 
tion and control of the Military Government, the command of 
the Forces in India will be exerckod by a Commander-in-Chief 
to be appointed by His Majesty. ” 

PART II. 

THE FEDERATION OF INDIA. 

CH.APTER I. 

Establishment of Federation and Accession of Indian States- 

S. Proclamation ol Federation of India; — (l) It shdll 
be lawful for His Majesty, if an address in that behalf has 
been presented to him by each Housu of Parliament and 
if the condition hereinafter mentioned is satisfied, to 
declare by Proclamation that as from the day therein 
appointed there shall be united in a Federation under the 
Crowm, by the name of the Federation of India,— 

(a) the Provinces hereinafter called Governors' Pro- 
vinces; and 

(b) the Indian Stales which have acceded or may 
thereafter accede to the Federation; 

and in the Federation so established there shall be inclu- 
ded the Provinces hereinafter called Chief-Commissioners' 
Provinces. 

( 2 ) The condition referred to is that States— 

(a) the Rulers whereof will, in accordance with the 
provisions contained in Part II of the First 
Schedule to this Act, be entitled to choose not 
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less than fifty-two members of the Council of - 
State; and 

(b) the aggregate population whereof, as ascertained 
in accordance with the said provisions, amounts 
to at least ono-half of the total population of 
the States as so ascertained, 
have acceded to the Federation. 

Kotes;— Sea mammary of Schedule 1 (page 109) regarding 
the computation of the number of momhers under siib.sectinn 
2 ("). 

6. Accession of Indian 51ates: — ( i ) A State shall be 
deemed to have acceded to the Federation if His Majesty 
has signified his acceptance of an Instrument of Accession 
executed by the Ruler thereof, whereby the Ruler for him • 
self, his heirs and successors— 

(a) declares that he accedes to the Federation as 
established under this Act, with the intent that 
His Majesty the King, the Governor-General of 
India, the Federal Legislature, the Federal 
Court and any other Federal authority establish- 
ed for the purposes of lire Federation shall, by 
virtue of his Instrument of Accession, but sub- 
ject always to the terms tirereof, and for the 
purposes only of the Federation, exercise in 
relation to his State such functions as may be 
vested in them by or under this Act; and 

(b) assumes the obligation of ensuring that due 
effect is given within his State to the provisions 
of this Act so far as they are applicable tlierein 
by virtue of his Instrument of Accession; 
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Provided that an Instrument of Accession may be 
executed conditionally on the establishment of the Federa- 
tion on or before a specified date, and in that case the State 
shall not bo deemed to have acceded to the Federation 
if the Federation is not established until after that date. 

( 2 ) An Instrument of Accession shall specify the 
matters wliicli the Ruler .iccepLs as matters with respect 
to which the Federal Legislature may make laws for his 
State, and the limitations, if any, to which the power of 
the Federal Legislature to make laws for his State, and 
the e.xercise of the executive authority of tlie Federation in 
his State, are respectively to be subject. 

( 3 ) A Ruler m.ay, by a supplementary Instrument 
executed by him and accepted by His Majesty, vary the 
Instrument of Accession of his State by extending the 
functions which by viitiicof that In.strnment are e.xercis- 
able by His Majesty or any Federal Authority in relation 
to his State. 

, ( 4 ) Nothing in this section shall be construed as re- 
quiring His Majesty to accept any Instrument of .Accession 
or supplementary Instrument unless he ronsideis it proper 
so to do, or as empowering His Majesty to accept any such 
Instrument if it appears to him that the terms thereof are 
inconsistent with the scheme of Federation embodied in 
this Act: 

Provided that after the establishment of the Federa- 
tion, if any Instrument has in fact been accepted by His 
Majesty, the validity of that Instrument or of any of its 
provisions shall not be called in question and the provisions 
of this Act shall, in relation to the State, have effect subject 
to the provisions of the Instrument. 
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( 5 ) It shall be a term of every Instrument of Acce- 
ssion that the provisions of this Act mentioned in the Second 
Schedule thereto may, without affecting the accession of 
the State, be amended by or by authority of Parliament, 
but no such amendment sliall, unless it is accepted by the 
Ruler in a supplementary Instrument, be construed as 
extending the functions which by virtue of the Instrument 
are exercisable by His Majesty or any Federal authority in 
relation to the State. 

( 6 ) An Instrument of Accession or supplementary. 
Instrument shall not be valid unless it is executed by the 
Ruler himself, but, subject as aforesaid, references in this 
Act to the Ruler of a State include references to any persons 
for the time being exercising the powers of the Ruler of the 
State, whether by reason of the Ruler's minority or for any 
other reason. 

( 7 ) After the establishment of the Federation the 
request of a Ruler that his State may be admitted to the 
Federation shall bo transmitted to His Majesty through 
the Governor-General, and after the expiration of twenty 
years from the establishment of the Federation the Gov- 
ernor-General shall not tr.msmit to His Majesty any such 
request until there has been presented to him by each 
Chamber of the Federal Legislature, for submission to 
His Majesty, an adrress praying that His Majesty may 
be pleased to admit the State into the Federation. 

( 8 ) In this Act a State which has acceded to the 
Federation is referred to as a Federated State, and the 
Instrument by virtue of which a State has so acceded, 
construed together with any supplementary Instrument 
executed under this section, is referred to as the Instrument 
of Accession of that State, 


g. L, 10 
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( 9 ) As soon as may be after any Instrument of 
Accession or supplementary Instrument has been accepted 
by His Majesty under this section, copies of the Instrument 
and of His Majesty’s Acceptance thereof shall be laid 
before Parliament, and all courts shall take judicial notice 
of every such Instrument and Acceptance. 


Notes; — The J. P. C. Report stated; — “The rights, autho- 
rity and jurisdiction which will bo conferred by the Crown on the 
now Central Government will not extend to any Indian State. 
It follows that the accession of an Indian State to the Federa- 
tion cannot take place other than by the voluntary act of its 
Ruler. The Constitution Act cannot itself make any Indian 
State a member of the Federation {Paragraph 154). It would, 
we think, be very desirable that the Instruments of Accession 

should in all oases be in the same form but there can be 

no obligation on the Crown to accept an accession, where the 
exceptions or reservations sought to be made by the Ruler are 
such as to make the accession illusory or merely colourable." 
(Paragraph 158). 

The clause in the Government of India Bill was the 
subject of considerable comment. “The Princes have all along 
looked upon the treaties of Accession as the really operative 
instruments binding them to the Federal Constitution, and not 
the Constitution Act, which, as an Act of Parliament, they 
cannot be expected to accept as binding on them or as applica- 
ble to their States and their subjects These treaties of 

Accession were intended to be bilateral in character creating 
rights and imposing reciprocal obligations both on the Rulers 
of Indian States and on the Crown.” ( Vide Note attached to 
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the letter His Excellency the Viceroy by Their Highnesses the 
Mahareja. of Patiala, the Ha-vrab of Bhopal, andthe Maharaja 
of Bikaner, dated the 27th February 1935), 

In the same Hote Their Highnesses wrote ; — " The 
documents of 1618, by which several States parted with their 
external and foreign relations in consideration of their being 
adequately protected from both foreign aggression and internal 
upheaval, wore regarded as treaties of mutual friendship, amity 
and alliance. The proposed docnuionts of 1933, by which Iho 
States are asked further to transfer some of their internal 
sovereignty as well to His Majesty the King as a result of 
proposals regarding Federation, are only to be Treaties of 
Acoession. The Princes are asked to execute and sign these 
Instruments of Accession without regard to the derogation of 
their position from allies and absolute rulers in their own 

territories This undermining process is to be kept up andl 

strengthonod under the force of judge-made laws and new 
political theories, while reAufurciug the claims of paramonntoy' 
by the same device. It is very natural that the Princes should 
have serious objections to the process of gradual decline in 
their political status. The Princes had only agreed to federate 
in the interests of the Empire. In conclusion it would be well 
to remember that the Princes bad originally accepted the 
invitation to federate out of their anxious desire to be Of 
service to the Empire. The structure of the Treaty of Accession 

ought to bo well in keeping with tho spirit that had 

induced the States to accept the federal scheme. " It is only 
natural to expect that this aspect will bo given due weight and 
importance when the reasonable reservations in the Instrument 
of Accession come up for examination. 

Sit Samuel Hoace wrote in his Memorandum to the. 
Government of India dated the Ith March 1935:— -"So far as 
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regards the States, the Bill, when it has become law will pro- 
vide the machinery whereby the Indian States may severally 
accept that Coustitntiou and thus become part of the Federa- 
tion, not because the Act is an Act of Parliament, but because 
it embodies a Constitution to which they have of their owu 

volition acceded That the Constitutional structure must 

be accepted as a whole seems obvious It is contended that not 

only ought each Euler to bo able to specify those sections of 
the Act which he is willing to accept, but also that the Federal 
Constitution as regards oach State is to be looked for exclusively 
in the Intrumont of Accession of that State Such a con- 

ception of Federation would imply the possibility not only of 
different Constitutions for the States and for British India, 
but even of a variety of Constitutions among the States them- 
selves Their Highnesses lay stress on what they describe 

as the bilateral nature of the Instruments of Accession. These 
Instruments are bilateral in so far as they have no binding 
force until His Majesty has signified his acceptance of them; 
but His Majesty's Government cannot on that ground accept the 
view that they are to be described as ' treaties". Though the 
word ‘treaty’ is not used in S. 6 and only the words “Instru- 
ment of Accobsion" are used, the suggestions were partly ac- 
cepted; and Clause 6 of tlie Bill was modified by the subsiiution 
of the words “accedes to the Federation as established under 
this Act" instead of tho words “accepts this Act as applicable 
to his Stato and to his subjects.” Again tho words “by virtue 
of his Instrument of Accession, but subject always to the terms 
thereof, and for the purposes only of the Fodoration” are addi- 
tions in Section C [1] (a); and the words “ to the provisions of 
tho A ct so far as they are applicable therein by virtue of his 
Instrument of Accession ” instead of “ to this Act " used in 
the Bill are also additions in Section 6 (1) (b) to make the 
meaning clear. Sub-section (4) is also new. 
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CHAPTER II. 

The Federal Executive,* 

The Governor-Geiteral, 

7. — Functions of Governor-General. 

8. — Extent of executive authority of the Federation:— 
( I ) Subject to the provisions of this Act, the executive 
authority of the Federation extends— 

(a) to the matters with respect to which the Federal 
Legislature has power to make laws; 

(b) to the raising in British India on behalf of His 
Majesty of naval, military and air forces and 
to the governance of His Majesty's forces borne 
on the Indian establishment; 

(c) to the exercise of such rights, authority and 
jurisdiction as are exercisable by His Majesty 
by treaty, grant, usage, sufferance, or otherwise 
in and in relation to the tribal areas: 

Provided that— 

(i) the said authority does not, save as expressly 
provided in this Act, extend in any Province 
to matters with respect to which the Pro- 
vincial Legislature has power to make laws; 

*Constitutioiial Governiaents iiro classified as Farliamen- 
tary or Fresidential. Uuder the former the Executira is 
responsible to the Legislature and liable to be dismissed by it. 
Under the latter, the Chief of the Executive is elected directly 
by the people or their representatives for a fixed period and is 
not responsible to the Legislature. 
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(ii) the said authority does not, save as expressly 
provided in this Act, extend in any Federated 
State save to matters with respect to which 
the Federal Legislature has power to make 
laws for that State, and the exercise thereof 
in each State shall be subject to Such limita- 
tions, if any, as may be specified in the 
Instrument of Accession of the State; 

(iii) the said authority does not extend to the 
enlistment or enrolment in any forces raised 
in India of any person unless he is either a 
subject of His Majesty or a native of India 
or of territories adjacent to India; and 

(iv) commissions in any such force shall be granted 
by His Majesty save in so far as he may be 
pleased to delegate that power by virtue of 
the provisions of Part I of this Act or other- 
wise. 

( 2 ) The executive'authority of the Ruler of a Federated 
State shall, notwithstanding anything in this section, 
continue to be exercisable in that State with respect to 
matters with respct to which the Federal Legislature 
has power to make laws for that State except in so far as 
the executive authority of the Federation becomes exercis- 
able in the State to the exclusion of the executive authority 
of the Ruler by virtue of a Federal law. 

Hoibs:— The words "aubjeot to the provisions o£ this Act” 
at the eonimencetnent of sub-seotion (1) require a word of 
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explanation. Sir Samuel Hoare wrote in liis Ifemorandum:— 
“Where administration of a subject has, in virtue of an agree- 
ment attached to the Instrument of Accession, been under- 
taken by the Haler of a State, the executive autherity of the 
Federation cannot itself undertake such administration, though 
it has appeared unnecessary to make any express provision to 
this effect in view of the opening words of clause 8 “Subjeft 
to the provisions of this Act.” 

Sub-Section ( 2 ) is an addition in the Act not found in 
the Bill; the second proviso to sub-section ( 1 ) c makes the 
meaning clearer. Sir Samuel Eoare wrote, “Since by clause 8, 
the executive authority of the Federation is correlated to the 
legislative power, it follows (and indeed it is expressly so 
provided) that a Buler can to the same extent exclude the 
exercise of the executive authority in his State or qualify it 
by corresponding conditions of limitations. But His Majesty’s 
Government recognize that in a few instances the Bill does 
confer an executive authority on the Federation which is not 
related to an item in the Federal Legislative List and it 
is undoubtedly the case that, as the Bill stands at present, 
a Buler could not by his Instrument of Accession exclude or 
qualify the executive authority of the Federation in respect 

of these matters His Majesty's Government are, however, 

willing to make it clear that the executive authority of the 
State would continue in respect of its own laws, being laws 
not inconsistent with any Federal law applying to the State; 
and that the executive authority of the State would only be 
superseded by the executive authority of the Federation when 
the latter is exercised in virtue of a Federal Law.” Subsection 
(2) was added, as also proviso (ii) to subsection (1) (c) in its 
clear and new form. 
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Adminisiraiion of Federal Affairs, 

*9. Coancil of ministers:— ( i ) There shall be a 
council of ministers, not exceeding ten in number, to aid 
and advise the Governor-General in the exercise of his 
functions, except in so far as he is by or under this Act 
required to exercise his functions or any of them in his 
discretion: 

Provided that nothing in this subsection shall be con- 
strued as preventing the Governor-General from -exercising 
his individual judgment in any case where by or under this 
Act he is required so to do. 

( 2 ) The Governor-General in his discretion may pre- 
side at meetings of the council of ministers. 

( 3 ) If any question arises whether any matter is or 
is not a matter as respects which the Governor-General is 
by or under this Act required to act in his discretion or to 
exercise his individual judgment, the decision of the Gover- 
nor-General in his discretion shall be final, and the validity 
of anything dona by the Governor-General shall not be 
called in question on the ground that he ought or ought 
not to have acted in his discretion, or ought or ought not 
to have exercised his individual judgment. 


* The J. P. C. Koporfc stated ; — “There will, therefore, 
be centripetal as well as centrifugal forces, and it seems to us 
conceivable that, until the advent of a new hitherto unknown 
alignment of parties, a Central Executive such as we have 
described may even come to function, us we believe that the 
Executive of the Swiss Confederation functions as a kind of 
business committee of the Legislature.’’ 
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Notes : — Some sort o! dyarchy is introduced in the 
Central Executive. The J. P. C. Report stated: — “It is then 
proposed that there shall be a Council of Ministers, chosen and 
summoned by the Q-Q and holding office during his pleasure, 
to aid and advise him in the exercise of the powers conferred 
on him by the Constitution Act other than his powers relating 
to (1) defence, external affairs and ecclesiastical affairs, and 
( 2 ) matters left by the Act to the Governor-General’s discre- 
tion We assume therefore that they Will not be entitled 

to advise him in the exercise of any prerogative powers of the 
Crown which may be delegated, presumably in the Letters 
Patent constituting the office. We are of opinion that this 
is a proper distinction to draw; that ministers should not, for 
example, have the right to advise him on the exercise of 
such a prerogative of His Majesty as the grant of honours " 

1 0, Other provisions as to ministers:— ( i ) The Gov- 
ernoT-General’s ministers shall be chosen and summoned by 
him, shall be sworn as members of the council, and shall 
hold office during his pleasure. 

( 2 ) A minister who for an}' period of six consecutive 
rapnths is not a member of either Chamber of the Federal 
Legislature shall at the expiration of that period cease to 
be a minister. 

( 3 ) The salaries of ministers shall be such as the 
Federal Legislature may from time to time by Act deter- 
mine and, until the Federal Legislature so determine, shall 
be determined by the Governor-General: 

Provided that the salary of a minister shall not be 
varied during his term of office. 
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( 4 ) The question whether any and, if so, what 
advice was tendered by ministers to the Governor-General 
shall not be inquired into in any court. 

( 5 ) The functions of the Governor-General with 
respect to the choosing and summoning and the dismissal 
of ministers, and with respect to the determination of their 
salaries, shall be exercised by him in his discretion. 

1 1 , Provisions as to defence, ecclesiastical affairs, 
external affairs, and the tribal areas: — ( i ) The funct- 
ions of the Governor-General with respect to defence and 
ecclesiastical affairs and with respect to external affairs, 
except the relations between the Federation and any part 
of His Majesty's dominions, shall be exercised by him in 
his discretion, and his functions in or in relation to the 
tribal areas shall be similarly exercised, 

( j ) To assist him in the exercise of those functions 
the Governor-General may appoint counsellors, not excee- 
ding three in number, whose salaries and conditions of 
service shall be such as may be prescribed by His Majesty 
in Council. 

Notes;— On the subjects of defence and foreign relations 
the Note of Their Highnesses, referred to already, stated; — 
“The States have, however, every riglit to expect that when the 
time arrives for transferring thorn to the Federal Government, 
the States would be folly consulted and adequate measures 
taken to have their own rights and privileges taken into 
consideration. Until that time has arrived, however, the 
States desire that, so far as they are concerned, the existing 
arrangements should continue, and no further obligations on 
account of foreign relations should be undertaken without their 
previous consent,’’ 
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Regarding the constitution of Advisory Committees the 
J. P. C. Report stated; — "An advisory body similar to that of 
the Committee of Imperial Defence, constituted at the G-O's 

discretion might, ve think, have many advantages 

and provided that the extent and methods of consultation are 
clearly understood to rest in the discretion of the G.-G., we see 
no objection to the formation of any committee or committees 
that the Federal Government and Legislature may consider 
useful.’’ In another connection the Report stated “ We 
assume that the Department of Extern il Affairs will maintain 
a close contact with the Impartmont of Trade and Commerce." 

The words " except the relations between the Federation 
and any part of Eis Majesty's Dominiuns" in the Section may 
be noted. 

12 , — Special responsibilities of aovernor-Geneial:— (t) 
In the exercise of his functions the Governor-General 
shall have the following special responsibilities, that 
is to say,— 

(a) the prevention of any grave menace to the peace 
or tranquillity of India or any part thereof; 

( J ) the safeguarding of the financial stability and 
credit of the Federal Government; 

( c ) the safeguarding of the legitimate interests of 
minorities; 

((f) the securing to, and to the dependants of, 
persons who are or have been members of the 
public services of any rights provided or pre- 
served for them by or under this Act and the 
safeguarding of their legitimate interests; 

(e) the securing" In the sphere of executive achion of 
the purposes which the provisions of chapter III 
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of Part V of this Act are designed to secure 
in relation to legislation; 

(f) the prevention of action which would subject 
goods of United Kingdom or Burmese origin 
imported into India to discriminatory or penal 
treatment; 

( ^) the protection of the rights of any Indian State 
and the rights and dignity of the Ruler thereof; 
and 

f/ij the securing that the due discharge of his func- 
tions with respect to matters with respect to 
which he is by or under this Act required to act 
in his discretion, or to exercise his individual 
judgment, is not prejudiced or impeded by any 
course of action taken with respect to any other 
matter. 

( 2 ) If and in so far as any special responsibility of 
the Governor-General is involved, he shall in the exercise 
of his functions exercise his individual judgment as to the 
action to be taken. 

Notes;— In discharging his functions in which the G-G 
is of opinion that any one of his responsibilities is involved, 
“he will ho at liberty to act in snch manner as he judges 
requisite for the fulfilment of that special responsibility, even 
though this may be contrary to the advice which his Ministers 
have tendered.’’ Sub-section 2 says that he shall then exercise 
his individual judgment; and Section If later on provides for 
the superintendence of the Secretary of State in matters where 
the G -G is required to act in his discretion or to exercise his 
individual judgment, 
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IlegardiDg sub-ckui^e (g) of the corresponding clause in 
the Government of India Eill, the Princes’ Note contained the 
following: — “Protection should bo extended not only to the vital 
and legitimate interests of the Indian States but also to the 
privileges and dignity of tho Buiors. They should continue 
to enjoy the recognised privileges of Sovereign Rulers.” Item 
(g) has been accordingly recast in the Art. 

Regarding item (b) the J. P. C. Repurt stated : — "It is 
plain that the G-G must be fron to oxorrisii his own judgment 
in any matter which affects tho admimstratiu)! of any of the 
reserved departments, even though it arises primarily within 
the ministerial sphere.” 

Sic Samuel Hoare wColo about special responsibilities 
thus;— “Tho special rosponsibililios rolalo only to his relations 
which his Ministers in the process of arriving at a decision as 
to action to be taken in the exercise of tho exeoutive aulho* 
rity of the Federation. The first special responsibility would 
not enable the G.-O to take any action in a State which the 
Federal Government was not otherwise competent to take in 
virtue of clause 8 (now section Sj read with the provision in 
the Legislative Lists, and subject, in relation to any Slate, to 
any conditions and limitations attached by the Ruler to 
aoceptance of items in tho Fedoral List. Xu power of interven- 
tion in a State by the G.-G. in a uon-f edoral matter would ilow 
from this clause.” 

1.^. Provisions as to Instrument of Instructions:— 
( I ) The Secretary of State shall lay before Parlia- 
ment the draft of any Instrument of Instructions 
(including any Instrument amending or revoking 'tin 
Instrument previously issued ) which it is prdposed td le- 
commend .His Majesty to issue to the Governor-djeneffal, 
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and no fuithei proceedings shall be taken in relation there- 
to except in pursuance of an address presented to His 
Majesty by both Houses of Parliament praying that the 
Instrument may be issued. 

( 2 ) The validity of anything done by the Governor- 
General shall not be called in question on the ground that 
it was done otherwise than in accordance with any Instru- 
ment of Instructions issued to him. 

Notes;— The Insttument of Instructions may be the 
medium for setting up certain oouventions. For instance, the 
J. F, C. Report stated: — “We understand the intention of His 
Majesty’s Oorernmant to be that the principle of joint deli- 
beration (between the Oounsellors and the Ministers) shall be 
recognised and encouraged by the G-O’s Instrument of Instruc- 
tion." In another connection the Report stated:— “Tinder 

the White Paper proposals, the G-G is to be directed by his 
Instrument of Instractl ons to include “so far as possible" in 
bis Ministry, not only members of important minority commu- 
nities, but also representatives of the States which accede to 
the Federation." It is submitted that though several matters 
in which the States are interested cannot be legally put in as 
reservations in the Instrument of Accession, yet they can 
apply for the same to be included in the Instrument of In- 
structions as items in which some constitutional conventions 
may be set up for safeguarding the interests and claims of 
the States, 


14- Superintendence of Secretary of State!— (i) In 
80 far a8 the Governor-General is by or under this Act 
required to act in his discretion or to exercise his individual 
Judgment, he shall be under the general control of, and 
comply with such particular directions, if any, as may 
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from time to time be given to him by, the Secretary of 
State, but the validity of anything done by the Governor- 
General shall not be called in question on the ground that 
it was done otherwise than in accordance with the provisions 
of this section. 

1 5 Financial adviser to Qovernor-Qeneral :-* ( i ) 
The Governor-General may appoint a person to be his 
financial adviser. 

( 2 ) It shall be the duty of the Governor-General’s 
financial adviser to assist by his advice the Governor-General 
in the discharge of his special responsibility for safeguarding 
the financial stability and credit of the Federal Govern- 
ment, and also to give advice to the Federal Government 
upon any matter relating to finance with respect to which 
he may be consulted. 

( 3 ) The Governor-General's financial adviser shall 
hold office during the pleasure of the Governor-General, 
and the salary and allowances of the financial adviser and 
the numbers of his staff and their conditions of service, shall 
be such as the Governor-General may determine. 

( 4 ) The powers of the Governor-General with respect 
to the appointment and dismissal of a financial adviser, 
and with respect to the determination of his salary and 
allowances and the numbers of his staff and their conditions 
of service, shall be exercised by him in his discretion: 

Provided that, if the Governor-General has determined 
to appoint a financial adviser, he shall, before making any 
appointment other thrn the first appointment, consult his 
ministers as to the person to be selected. 
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Kotks:— The J. P. 0. Report stated;— “We think that the 
Financial Adviser must be regarded technically as the G.O’s 
adviser, but his advice ought to be available to Ministers 
and we hope that they will freely consnlt him.” 

Ifi Advocatn‘Oeneial for Federation: — ( i ) The Gov- 
ernor-General shall appoint a person, being a person quali- 
fied to be appointed a judge of the Federal Court, to be 
Advocate-General for the Federation. 

( 2 ) It shall be the duty of the Advocate-General to 
give advice to the Fe leral Government upon such legal 
matters, and to perform such other duties of a legal 
character, as may be referred or assigned to him by the 
Governor -General, and in the performance of his duties he 
shall have right of audience in all courts in British India 
and, in a case in which federal interests are concerned, in 
all courts in any Federated State. 

( 3 ) The Advocate-General shall hold office during 
the pleasure of the Governor-General, and shall receive such 
remuneration as the Governor-General may determine. 

( 4 ) In exercising his powers with respect to the 
appointment and dismissal of the Advocate- General and 
with respect to the determination of his remuneration, the 
Governor-General shall exercise his individual judgment. 

Notes; — It is submitted that under the rule-making 
powers conferred on the Federal Court by S. 2H, reciprocal 
rights of aadience in the Federal Court should be given to the 
Advocate-General of a Federated State or his substitute in 
cases in which the interests of the State are concerned. 

TheJ. P. 0 . Report stated: — "We think it essential 
that the Advocate-General should hold his office on a settled 
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tenure and should hare no political assooiations with tha 
Federal Ministry. ’• 

1 7 . — Conduct of business of Federal Qovernment. 

CHAPTER III 
The Federal Legislature 

Getieral. 

1 8 . — Constitution of the Federal Legislature.— (i) 
There shall be a Federal Legislature wliich shall consist 
of His Majest}’, represented by the Governor-General, and 
two Chambers, to be known respectively as the Council of 
State and the House of Assembly (in this Act referred to as 
“the Federal Assembly"). 

(2) The Council of State shall consist of one hundred 
and fifty-six representatives of British India and not 
more than one hundred and four representatives of the 
Indian States, and the Federal Assembly shall consist of 
two hundred and fifty representatives of British India and 
not more than one hundred and twenty-five representatives 
of the Indian States. 

(3) The said representatives shall be chosen in accord- 
ance with the provisions in that behalf contained in the 
First Schedule to this Act. 

(4) The Council of State shall be a permanent body 
not subject to dissolution, but as near as may be one-third 
of the members thereof shall retire in every third j'ear in 
accordance with the provisions in that behalf contained 
in the said First Schedule. 
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(5) Erery Federal Assembly, unless sooner dissolved, 
shall continue for five years from the date appointed for 
their first meeting and no longer, and the expifation of 
the said period of five years shall operate as a dissolution 
of the Assembly. 

Notes: — Legislatures ai« either unicainevol or bicameral 
according as the legislature consists of a single chamber or double 
chambers respectively. Sir Jolin Marriot says;— “The world has 
decided with rare uniformity in favour of the bi cameral form 
of legislature. Experiments in unicameralism have been few 
and unimportant, and have invariably resulted in demonstrating 

the necessity of a second chamber The necessity of a 

counterpoise to democratic fervour; the safety that lies in 
sober second thoughts; the advisability of a check on hasty 
and ill-considered legislation; the value of an appeal from 
Philip drunk to Philip sober; the liability of a second Chamber 
to violent gusts of passion, — these are arguments for second 
Chambers, But “to devise a good Second Chamber, to discover 
for it a basis which shall be at once intelligible and differenti- 
ating, to give it powers of revision without powers of control, 
to make it amenable to permanent public sentiment and yet 
independent of transient public opinion; to erect a bulwark 
against revolution without interposing a barrier to reform — this 
is a task which has baffled the Ingenuity of Constitution- 
mongers from time immemorial." It is argued that the bicam- 
eral system is essential to the successful working of a genuine 
federal system. A federal second chamber is a ready and 
convenient means of satisfying the Centrifugal sentiments 
of the federal units. 

I P. 5ess!ons of the Legislature, prorogation and dls* 
solution :—(i) The Chambers of the Federal Legislature 
shall be summoned to meet once at least in every year, 
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and twelve months shall not intervene between their last 
sitting in one session and the date appointed for their first 
sitting in the next session. 

20. Right of aovernor>(ieoeral to address, and send 
messages to, Chambers. 

21. Rights of ministers, counsellors and Advocate- 
Qeneral as respects Chambers. 

22. Officers of Chambers.:—! 1 ) The Council of 
State shall as soon as may be choose two members of the 
Council to be respectively President and Deputy-President 
thereof and, so often as the office of President or Deputy- 
President becomes vacant, the Council shall choose another 
member to be President or Deputy-President, as the case 
may be. 

( 2 ) A member holding office as President or Deputy- 
President of the Council of State shall vacate his office if 
he ceases to be a member of the Council, may at any time 
resign his office by writing under his hand addressed to 
the Governor-General, and may be removed from his office 
by a resolution of the Council passed by a majority of all 
the then members of the Council; but no resolution for the 
purpose of this subsection shall be moved unless at least 
fourteen days' notice has been given of the intention to 
move the resolution. 

( 3 ) While the office of President is vacant, the 
duties of the office shall be performed by the Deputy- 
President, or, if the office of Deputy-President is also 
vacant, by such member of the Council as the Governor- 
General may in his discretion appoint for the purpose, and 
during any absence of the President from any sitting of the 
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Council the Deputy-President or, if be is also absent, such 
person as may be determined by the rules of procedure of 
the Council, or, if no such person is present, such other 
person as may be determined by the Council, shall act as 
President. 

( 4 ) There shall be paid to the President and the 
Deputy-President of the Council of State such salaries as 
may be respectively fixed by Act of the Federal Legislature, 
and, until provision in that behalf is so made, such salaries 
as the Governor-General may determine. 

( 5 ) The foregoing provisions of this section shall 
apply in relation to the Federal Assembly as they apply in 
relation to the Council of State with the substitution of the 
titles '* Speaker” and “ Deputy-Speaker " for the titles 
"President” and "Deputy-President" respectively, and 
with the substitution of references to the Assembljf for 
references to the Council: 

Provided that, without prejudice to the provisions of 
subsection ( 2 ) cf this section as applied by this subsection, 
whenever the Assembly is dissolved, the Speaker shall not 
vacate his office until immediately before the first meeting 
of the Assembly after the dissolution. 

23 . Voting in Chambers, power of Chambers to act 
notwithstanding vacancies, and quorum. ( i ) Save as 
provided in the last preceding section, all questions at any 
sitting or joint sitting of the Chambers shall be determined 
by a majority of votes of the members present and voting, 
other than the President or Speaker or person acting as 
such. 
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The President or Speaker or person acting as such 
shall not vote in the first instance, but shall have and exer- 
cise a casting vote in the case of an equality of votes. 

Provisions as to Members of Legislature, 

24. Oath of members. 

2 5 Vacation of seats. 

26. Disqualifications for membership: -^(i) A pefson 
shall be disqualified for being chosen as, and for being, a 
member of either Chamber — 

(a) if he holds any office of profit under the Crown 
in India, other than an office declared by Act 
of the Federal Legislature not to disqualify 
its holder; 

(b) if he is of unsound mind and stands so declared 
by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if, whether before or after the establishment of 
the Federation, he has been convicted, or has, 
in proceedings for questioning the validity or 
regularity of an election, been found to have 
been guilty, of any oflence or corrupt or illegal 
practice relating to elections which has been 
declared by Order in Council or by an Act of 
the Federal Legislature to be an offence or 
practice entailing disqualification for member- 
ship of the Legislature unless such period has 
elapsed as may be specified in that behalf 
by the provisions of that Order or Act. 
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( « ) if, whether before or after the establishment of 
the Federation, he has been convicted of any 
other offence by a court in British India or in a 
State which is a Federated State and sentenced 
to transportation or to imprisonment for not 
less than two years, unless a period of five 
years, or such less period as the Governor- 
General, acting in his discretion, may allow 
in any particular case, has elapsed since his 
release; 

(/) if, having been nominated as a candidate for the 
Federal or any Provincial Legislature or having 
acted as an election agent of any person so 
nominated, he has failed to lodge a return of 
election expenses within the time and in the 
manner required by any Order in Council made 
under this Act or by any Act of the Federal or 
the Provincial Legislature, unless five years 
have elapsed from the date by which the return 
ought to have been lodged or the Governor- 
General, acting in his discretion, has removed 
the disqualification; 

Provided that a disqualification under paragraph ( /) 
of this subsection shall not take effect until the expiration 
of one month from the date by which the return ought to 
have been lodged or of such longer period as the Governor- 
General, acting in his discretion, may in any particular 
case allow. 

(3) A person shall nOt be capable of being chosen a 
member of either Chamber while he is serving a sentence 
of transportation or of impiisonment for a criminal offence. 
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{3) Where a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
virtue of paragraph (d) or paragraph (e) of subsection (i) 
of this section is at the date of the disqualification a 
member of the Legislature, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is 
brought in respect of the conviction or the sentence, until 
that appeal or petition is disposed of, but during any period 
during which his membership is preserved by this sub- 
section he shall not sit or vote. 

( 4 ) For the purposes of this section a person shall 
not be deemed to hold an office of profit under the Crown 
in India by reason only that— 

(a) he is a minister either for the Federation or for 
a Province; or 

(i) while serving a State, he remains a member of 
one of the services of the Crown in India and 
retains all or any of his rights as such. 

Kotss: — S ubsection ( 1 ) (f ) is an addition for which there 
was no provision in the Bill. 

27. Penalty (or sitting and voting when notquallfied, 
or when disqualified. 

28. Privileges &c. of members. 

29. Salaries and allowances of members. 

Legislative Procedure. 

30. Provisions as to introduction and passing of 
Bills (i) Subject to the spocial provisions of this Part of 



The New. Constitution. of India Ch. IV 

this Act with respect to financial Bills, a Bill may originate 
in either Chamber. 

( 2 ) Subject to the provisions of the next succeeding 
section, a Bill shall not be deemed to have been passed by 
the Chambers of the Legislature unless it has been agreed 
to by both Chambers, either without amendment or 
with such amendments only as are agreed to by both 
Chambers. 

(3) A Bill pending in the Legislature shall not lapse 
by reason of the prorogation of the Chambers. 

( 4 1 A Bill pending in the Council of State which has 
not been passed by the Federal Assembly shall not lapse on 
a dissolution of the Assembly. 

( 5 ) A Bill which is pending in the Federal Assembly 
or which having been passed by the Federal Assembly is 
pending in the Council of State .shall, subject to the pro- 
visions of the next succeeding section, lapse on a dissolution 
of the Assembly. 

3 1. Joint sittings ol both Chambers in certain cases;- 
( I ) If after a Bill has been passed by one Chamber and 
transmitted to the other Chamber— 

( a J the Bill is rejected by the other Chamber; or 
( A ) the Chambers have finally disagreed as to the 
amendments to be made in the Bill; or 
( c } more than six months elapse from the date of 
the reception of the Bill by the other Chamber 
without the Bill being presented to the Governor- 
General for his assent, 
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the Governor-General may, unless the Bill has lapsed by 
reason of a dissolution of the Assembly, notify to the 
Chambers, by message if they are sitting or by public 
notification if they are not sitting, his intention to summon 
them to meet in a joint sitting for the purpose of deliberating 
and voting on the Bill: 

Provided that, if it appears to the Governor-General 
that the Bill relates to finance or to any matter which 
affects the discharge of his functions in so far as he is by or 
under this Act required to act in his discretion or to 
exercise his individual judgment, he may so notify the 
Chambers notwithstanding that there has been no rejection 
of or final disagreement as to the Bill and notwithstanding 
that the said period of six months has not elapsed, if he is 
satisfied that there is no reasonable prospect of the Bill 
being presented to him for his assent without undue 
delay. 

In reckoning any such period of six months as is 
referred to in this subsection, no account shall be taken of 
any time during which the Legislature is prorogued or 
during which both Chambers are adjourned for more than 
four days. 

( 2 ) Where the Governor-General has notified his 
intention of summoning the Chambers to meet in a joint 
sitting, neither Chamber shall proceed further with the Bill, 
but the Governor-General may at any time in the next 
session after the expiration of six months from the date 
of his notification summon the Chambers to meet in a joint 
sitting for the purpose specified in his notification and, if 
he does so, the Chambers shall meet accordingly: 
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Provided that, if it appears to the Governor-General 
that the Bili is such a Bill as is mentioned in the proviso 
to subsection ( i ) of this section, he may summon the 
Chambers to meet in a joint sitting for the purpose aforesaid 
at any date, whether in the same session or in the next 
session. 

( 3 ) The functions of the Governor-General under the 
provisos to the two last preceding subsections shall be 
exercised by him is his discretion. 

(4) If at the joint sitting of the two Chambers the 
Bill, with such amendments, if any, as are agreed to in 
joint sitting, is passed by a majority of the total number of 
members of both Chambers present and voting, it shall be 
deemed for the purposes of this Act to have been passed by 
both Chambers; 

Provided that at a joint sitting— 

ffl j if the Bill, having been passed by one Chamber, 
has not been passed by the other Chamber with 
amendments ana returned to the Chamber in 
which it originated, no amendment shall be 
proposed to the Bill other than such amendments 
( if any ) as are made necessary by the delay 
in the passage of the Bill; 

( J ) if the Bill has been so passed and returned, 
only such amendments as aforesaid shall be 
proposed to the Bill and such other amendments 
as are relevant to the matters with respect to 
which the Chambers have not agreed, 

n 



The Government of India Act, 1935. 

and the decision of the person presiding as to the amend- 
ments which are admissible under this subsection shall be 
final, 


(S) A joint sitting may be held under this section 
and a Bill passed thereat notwithstanding that a dissolution 
of the Assemby has intervened since the Governor-General 
notified his intention to summon the Chambers to meet 
therein. 

32 . Assent to Bills and power ol Crown to disallow 
Acts:— (i) When a Bill has leen passed by the Chambers, 
it shall be presented to the Governor-General, and 
the Governor-General shall in his discretion declare 
either that he assents in Kis Majesty’s name to the 
Bill, or that ha withholds assent therefrom, or that he 
reserves the Bill for the signification of His Majesty's 
pleasure : 

Provided that the Governor-General may in his 
discretion return the Bill to the Chambers with a message 
requesting that they will reconsider the Bill or any specified 
provisions thereof and, in particular, will consider the 
desirability of introducing au) such amendments as he may 
recommend in his message, and the Chambers shall recon- 
sider the Bill accordingly. 

( 2 ) A Bill reserved for the signification of His 
Majesty’s pleasure shall not become an Act of the Federal 
Legislature unless and until, within twelve months from 
the day on which it was presented to the Governor-General, 
the Governor-General makes known by public notification 
that His Majesty has assented thereto. 
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(3) Any Act assented to by the Governor-General 
may be disallowed by His Majesty within twelve months 
£rom the day of the Governor-General's assent, and 
where any Act is so disallowed the Governor-General 
shall forthwith make the disallowance known by public 
notification, and as from the date of the notification the 
Act shall become void. 

Procedure in Financial matters. 

3 3. Annual financial statement: — (i) The Governor- 
General shall in respect of every financial year cause to 
be laid before both Chambers of the Federal Legislature 
a statement of the estimated receipts and expenditure of 
the Federation for that year, in this Part of this Act 
referred to as the "annual financial statement.” 

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately— 

I (a) the sums required to meet expenditure des- 
cribed by this Act as expenditure charged upon 
the revenues of the Federation; and 
(i) the sums required to meet other expenditure 
proposed to be made from the revenues of the 
Federation, 

and shall distinguish expenditure on revenue account 
from other expenditure, and indicate the sums, if any, 
which are included solely because the Governor-General 
has directed their inclusion as being necessary for the due 
discharge of any of his special responsibilities. 

(3) The following expenditure shall be expenditure 
charged on the revenues of the Federation 

-MO 



The Government of India Act, 1935. 

(a) the salary and allowances of the Governor- 
General and other expenditure relating to his 
office for which provision is required to he 
made by Order in Council; 

(b) debt charges for which the Federation is liable, 
including interest, sinking fund charges and 
redemption charges, and other expenditure 
relating to the raising of loans and the service 
and redemption of debt; 

(fi) the salaries and allowances of ministers, of 
counsellors, of the financial adviser, of the 
advocate-general, of chief commissioners, and 
of the staff of the financial adviser; 

(d) the salaries, allowances, and pensions payable 
to or in respect of judges of the Federal Court, 
and the pensions payable to or in respect of 
judges of any High Court; 

[e) expenditure for the purpose of the discharge 
by the Governor-General of his functions with 
respect to defence and ecclesiastical affairs, his 
functions with respect to external affairs in so 
far as he is by or under this Act required in the 
exercise thereof to act in his discretion, his 
functions in or in relation to tribal areas, and 
his functions in relation to the administration 
of any territory in the direction and control of 
which he is under this Act required to act in 
his discretion; provided that the sum so charged 
in any year in respect of expenditure on 
ecclesiastical affairs shall not exceed, fgj^-two 
lakhs of rupees, exclusive of pension charges; 
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{/) the sums payabb to His Majesty under this Act 
out of the revenues cf the Federation in respect 
of the expenses iucurred in discharging the 
functions of the Ciown in its relations with 
Indian States; 

{g) any grants for purposes connected with the 
administration of an i areas in a Province which 
are for the time being excluded areas; 

[h) any sums required to satisfiy any judgment, 
decree or award of any court or arbitral tribu- 
nal; 

(i) any other expenditure declared by this Actor 
any Act of the Federal Legislature to be so 
charged. 

( 4 ) Any question whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
of the Federation shall be decided by the Governor-General 
in his discretion. 

34. Procedure in Legislature with respect to esti< 
mates:— ( i ) So much of the estimates of expenditure as 
relates to expenditure charged upon the revenues of the 
Federation shall not be submittel to the vote of the Legis- 
lature, but nothing in this subsection shall be construed 
as preventing the discussion in either Chamber of the 
Legislature of any of those est mates other than estimates 
relating to expenditure referred to in paragraph ( a ) or 
paragraph {/) of subsection ( 3 ) of the last preceding 
section. 

( 2 ) So much of the said estimates as relates to other 
expenditure shall be submitted in the form of demands 
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for grants to the Federal Assembly and thereafter to the 
Council of State, and either Chamber shall have power to 
assent or to refuse to assent to any demand, or to assent 
to any demand subject to a reduction of the amount 
specified therein: 

Provided that, where the Assembly have refused to 
assent to any demand, that demand shall not be submitted 
to the Council of State, unless tbe Governor-General so 
directs and, where the Assembly have assented to a 
demand subject toa rednciion of the amount specified there- 
in, a demand for the reduced amount only shall be sub- 
mitted to Councial of St.te, unless the Governor-General 
otherwise directs; and where, in either of the said cases, such 
a direction is given, the demand submitted to the Council 
of State shall be for such amount, not being a greater 
amount than that orignally demanded, as may be specified 
in the direction, 

( 3 ) If the Chambers differ with respect to any 
demand the Governor-General shall summon the two 
Chambers to meet in a joint sitting for the purpose of 
deliberating and voting on the demand as to which they 
disagree, and the decisirn ol the majority of themembeis 
of both Chambers present and voting shall be deemed to be 
the decision of the two Chambers, 

( 4 ) No demand for a grant shall be made except on 
the recommendation of the Governor-General, 

35, Authentication of schedule ol authorised expend!* 

ture. 


3 6 , Supplementary statements of expenditure, 
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37. Special provisions as to iinanciai BiUs;~(l) A Bill 
or amendment making provision— 

(a) foi imposing or increasing any tax; or 

(i) for regulating the borrowing of money or the 
giving of any guarantee by the Federal 
Government, or for amending the law with 
respect to any financial obligations under- 
taken or to be undertaken by the Federal. 
Government; or 

( c) for declaring any expenditure to be expenditure 
charged on the revenues of the Federation, or 
for increasing the amount of any such expen- 
diture, 

shall not be introduced or moved except on the recom- 
mendation of the Governor-General, and a Bill making 
such provision siiall not be introduced in the Council of State. 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid by reason 
only that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand or payment of 
fees for licences or fees for services rendered. 

(3) A Bill which, if enacted and brought into 
operation, would involve expenditure from the revenues 
of the Federation shall not be passed by either Chamber 
unless the Governor-General has recommended to that 
Chamber the consideration of the Bill. 

Procedure Generally. 

38. Rules of procedure;— (i) Each Chamber of the 
Federal Legislature may make rules for regulating, subject 
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to the provisions of this Act, their procedure and the 
conduct of their business : 

Provided that as regards each Chamber the Governor- 
General shall in his discretion, after consultation with 
the President or the Speaker, as the case may be, make 
rules— 


1 0 ) for regulating the procedure of, and the conduct 
of business in, the Chamber in relation to any 
matter which affects the discharge of his func- 
tions in so far as ho is by or under this Act 
required to act in his discretion or to exercise 
his individual judgment; 

(i) for securing the timely completion of financial 
business; 

(c) for prohibiting the discussion of, or the asking 
of questions on, any matter connected with any 
Indian State, other than a matter with respect 
to which the Federal Legislature has power to 
make laws for that State, unless the Governor- 
General in his discretion is satisfied that the 
matter affects Federal interests or affects a 
British subject, and has given his consent to the 
matter being discussed or the question being 
asked; 

( li ) for prohibiting, save with the consent of the 
Governor-Ceneral in his discretion,— 

( i ) the discussion of, or the asking of 
questions on, any matter connected with re- 
lations between His Majesty or the Governor- 
General and any foreign State or Prince; or 
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( ii ) the discussion, except in relation to 
estimates of expenditure, of, or the asking 
of questions on, any matter connected with 
the tribal areas or the administration of any 
excluded area; or 

(iii) the discussion of, or the asking of 
questions on, any action taken in his dis- 
cretion by the Governor-General in relation 
to the affairs of a Province; or 

(iv) the discussion of, or the aslcing of 
questions on, the personal conduct of the 
Ruler of any Indian State, or of a member 
cf the ruling family thereof; 

and, if and in s ) far as any rule so made by the Governor- 
General is incc isistent with any rule made by a Chamber, 
the rule made by the Governor-General shall prevail. 

(2) The jovernor- General, after consultation with 
the President c ' the Council of State and the Speaker of 
the Legislative Assembly, may make rules as to the pro- 
cedure with respect to joint sittings of, and communica- 
tions between, the two Chambers. 

The said rules shall make such provision for the 
purposes specified in the proviso to the preceding sub- 
section as the Governor-General In his discretion may 
think fit. 

( 3 ) Until rules are made under this section, the 
rules of procedure and standing orders in force immediately 
before the establishment of the Federation with respect to 
the Indian Legislature shall have effect in relation to the 
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Federal Legislature subject to such modifications and 
adaptations as may be made therein by the Governor* 
General in his discretion, 

{ 4 ) At a joint sitting of the two Chambers the 
President of the Council of State, or in his absence such 
person as may be determined by rules of procedure made 
under this section, shall preside. 

Noica; — Tlio fourth proviso in Subsootion ( 1 ) (djis 
new, 'when compared to the BilL 

39. English to be used in the Federal Legislature. 

40. Restrictions on discussion In the Legislature. 

41. Courts not to inquire into proceedings oi the 
Legislature— '( i ) The validity of any proceedings iu the 
Federal Legislature shall not he called in question on the 
ground of any alleged irregularity of procedure. 

( 2 ) No officer or other mombei of the Legislature 
in whom powers are vested by or under this Act for regu- 
lating procedure or the conduct of business, or for main- 
taining order, in the Legislature shall be subject to the 
jurisdiction of any court in respocl of the es creise by him 
of those powers. 


CnVPTER IV. 

Legislative Powers of Governor-Goaeral. 

4 2 . Power of Qovernor-Qcneral to promulgate Ordl» 
nances during recess of Legislature:— ( i ) It at any time 
when the Federal Legislature is not in session the Governor- 
General ie satisfied that circumstances exist which render 

lor 
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it necessary for him to taka immediate action, he may 
promulgate such ordinances as the circumstances appear 
to him to require: 

Provided that the Governor-General— 

( a ) shall exercise his individual judgment as re- 
spects the promulgation of any ordinance under 
this section if a Bill containing the same provi- 
sions would under this Act have required his 
previous sanction to the introduction thereof 
into the Legislature; and 

( b } shall not, without instructions from His Majesty 
promulgate any such ordinance if ha would 
have deemed it necessary to reserve a Bill 
containing the same provisions for the signi- 
fication of His Majesty’s pleasure thereon. 

(a) An ordinance promulgated under this section 
shall have the same force and effect as an Act of the 
Federal Legislature assented to by the Governor-General, 
but every such ordinance— 

( & ) shall be laid before the Federal Legislature and 
shall cease to operate at the expiration of six 
weeks from the re-f.ssembly of the Legislature, 
or, if before the expiration of that period 
resolutions disapproving it are passed by both 
Chambers, upon the passing of the second of 
those resolutions; 

{b) shall be subject to the provisions of this Act 
relating to the power of His Majesty to dis- 
allow Acts as if it were an Act of the Federal 
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Legislature assented to by the Governot- 
Generalj and 

(c) may be withdrawn at any time by the Gover- 
nor-General. 

(3) If and so far as an ordinance under this section 
makes any provision which the Federal Legislature would 
not under this Act be competent to enact, it shall be 
void. 


Notes : — Tha following Bills should be reserved for the 
elgniflealion of His Majesty’s pleasure:— 

(a) any Bill the provisions of which would repeal or be 
repugnant to the provisions of any Act of Parliament 
extending to British India; 

{I ) any Bill which would, if it bsoame law so derogate 
from the powers oS the High Court oi any Province 
as to endanger the position which these Courts are 
by the said Act designed to fill, 

(c) any Bill passed by a Provinci-l Legislature and 
reserved for his considoiatlon which would alter the 
character of the Permenent Settlement; 

(.1) any Bill regarding which doubt m.ay be felt by the 
Governor General whether it does or does not ofiend 
against the purposes of Chap III, Part V of the 
' Government of India Act (re. provisions against 
discrimination). A^de diaft Instruinont of Instruc- 
tions to the G-G. 

43 , Power of Qovernor-Qeneral to promulgate ordi- 
nances at any time with respect to certain subjects:— (1) 
If at any time the Govaraor-General is satisfied that circum- 
stances east which render it necessary for him to take 
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immediate action for the purpose of enabling him satisfac- 
torily to discharge his functions in so far as he is by or 
under this Act required in the exercise thereof to act in his 
discretion or to exercise his individual judgment, he may 
promulgate such ordinances as in his opinion the circum- 
stances of the case require. 

(i) -A.n ordinance promulgated under this section shall 
continue in operation for such period not exceeding six 
months as may be specified therein, but may by a subse- 
quent ordinance be extended for a further period not 
exceeding six months. 

(3) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Federal 
Legislature assented to by the Governor-General, but every 
such ordinance— 

(a) shall be subject to the provisions of this Act 
relating to the power of His Majesty to disallow 
Acts as if it were an Act of the Federal Legis- 
lature assented to by the Governor-General; 

(b) may be withdrawn at any time by the Gover- 
nor-General; and 

(c) if it is an ordinance extending a previous ordin- 
ance for a further period, shall be communi- 
cated forthwith to the Secretary of State and 
shall be laid by him before each House of 
Parliament. 

(4) If and so far as an ordinance under this section 
makes any provision which the Federal Legislature would 
not under this Act be competent to enact, it shall be 
void. 
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( 5 ) The functions of the Governor-General under this 
section shall be exercised by him in his discretion. 

4 4. Power of Ooveroor-Qeneral In certain clrcum* 
stances to enact Acts:— (r) If at any time it appears to the 
Governor-Genera! that, for the purpose of enabling him 
satisfactorily to discharge his functions in so far as he is by 
or under this Act required in the exercise thereof to act in 
his discretion or to exercise his individual judgment, it is 
essential that provision should be made by legislation, he 
may by message to both Chambers of the Legislature 
explain the circumstances which in his opinion render 
legislation essential, and either— 

(a) enact forthwith, as a Governor-General’s Act, a 
Bill containing such provisions as he considers 
necessary; or 

(i) attach to his message .a draft of the Bill which 
he considers necessary. 

(’) Where the Governor-General takes such action as 
is mentioned in paragraph (6) of the preceding subsection, 
he may at any time after the expiration of one month 
enact, as a Governor-General's Act, the Bill proposed by 
him to the Chambers either in the form of the draft com- 
municated to them or with such amendments as he deems 
necessary, but before so doing he shall consider any address 
which may have been presented to him within the said 
period by either Chamber with reference to the Bill or to 
amendments suggested to be made therein. 

( 3 ) A Governor-General's Act shall have the same 
force and effect, and shall be subject to disallowance in 
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the same manner, as an Act of the Federal Legislature 
assented to by the Govetnor-General and, if and in so far 
as a Governor-General’s Act makes any provision which 
the Federal Legislature would not under this Act be com- 
petent to enact, it shall be void. 

(4) Every Governor-General's Act shall be communi* 
cated forthwith to the Secretary of State and shall be laid 
by him before each House of Parliament. 

(5) The functions of the Governor-General under thi.s 
section shall be exercised b;' liim in his discretion 

JifoTSj- Subsection ( 1 ) ( a ) is new (not in the Bill.) 

CHAPTER V. 

freviiUni in caic of Failure of Cositiiutional Machinery. 

45 . Power ot Qovernor-Oeneral to issue Proclam* 
afionsi— (1) If at any time the Governor-General is satisfied 
that a situation has arisen in wliicli the government 
of the Federation cannot be carried on in accordance with 
the provisions of this Act, he may by Proclamation— 

(a) declare that his functions shall to such extent as 
may be specified in the Proclamation be exer- 
cised by him in his discretion; 

(b) assume to himself, all or any of the powers 
vested in or exercisable by any Federal body or 
authority, 

and any such Proclamation may contain such incidental and 
consequential provisions as may appear to him co be nece- 
ssary or desirable for giving effect to the objects of the 
Proclamation, including provisions for suspending in whole 
or in part the operation of any provisions of this Act relating 
to any Federal body or authority; 
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Provided that nothing in this subsection shall autho- 
rise the Governor-General to assume to himself any of the 
powers vested in or exercisable by the Federal Court or to 
suspend, either in whole or in part, the operation of any 
provision of this Act relating to the Federal Court. 

( 2 ) Any such Proclamation may be revoked or varied 
by a subsequent Proclamation. 

( 3 ) A Proclamation issued under this section— 

(a) shall be communicated forthwith to the Secre- 
tary of State and shall be laid by him before 
each House of Parliament; 

(i) unless it is a Proclamation revoking a previous 
Proclamation, shall cease to operate at the expi- 
ration of six mouths: 

Provided that, if and so often as a resolution approv- 
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless revoked, continue in force for a further period 
of twelve months from the date on which under this sub- 
section it would otherwise have ceased to operate. 

( 4 ) If at any time the government of the Federation 
has for a continuous period of three years been carried on 
under and by virtue of a Proclamation issued under this 
section, then, at the expiration of that period, the Procla- 
mation shall cease to have effect and the government of 
the Federation shall be carried on in .accordance with the 
othei^ provisions of this .Act, subject to any amendment 
thereof which Parliament may deem it necessary to make, 
but nothing in this subsection shall be construed as extend- 
ing the power of Parliament to make amendments in this 
Act without affecting the accession of a State. 
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{ 5 ) If the Governor-General, by a Proclamation 
under this section, assumes to himself any power of the 
Federal Legislature to make laws, any law made by him in 
the exercise of that power shall, subject to the terms there- 
of, continue to have effect until two years have elapsed 
from the date on which ti e Proclamation ceases to have 
effect, unless sooner repea' ed or re-enacted by Act of the 
appropriate Legislature, and any reference in this Act to 
Federal Acts, Federal laws, or 'Acts or laws of the Federal 
Legislature shall be construed as including a reference to 
such a law. 

( 6 ) The functions of the Governor-General under 
this section shall be exercised by him in his discretion. 

Subsection { 1 ) and ( 5 ) are now. The Hydari Commiltoo 
Report dated the 2l3t Fobruarv 1935 stated: — “While the 
States are willing to accede to tho Federation for the purpose 
of obtaining a Constitution giving responsible Government at 
the Centre, it is not obviously intended that if such responsi- 
bility has become impossible of attainment, the powers handed 
over by the Federated States should still be subtracted from 
them, ” Tlieir Highnesses' Note stated; — " It was understood 
that in the event of a Ijreukdown of the Federal Constitution 
Or an amendment without tho consent of ibo States, beyond 
such minor changes in respect of which previous consultation 
may not be necessary by agreement, the trust would be deter- 
mined and tho powers transferred would revert to States” 
“ Regarding the break-down, Sir Samuel Hoars wrote; — “ His 
Majesty’s Government, however, see no objection to meeting 
any apprehensions that may bo felt about this clause by in- 
serting a time-limit on its operation, " Subsection i was 
accordingly insorted. 
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Chapter V 

THE GOVERNMENT OP INDIA ACT, 1935. (Contd). 
PART III, 

•THE GOVERNORS’ PROVINCES. 

CHAPTER I. 

The Previttces. 

46 Governors’ Provinces:— (i) Subject to the provi- 
sions of the next succeeding section with respect to Berar, 
the following shall be Governors' Provinces, that is to say, 
Madras, Bombay, Bengal, the United Provinces, the Punjab, 
Bihar, the Central Proviiices and Berar, Assam, the North- 
West Frontier Province, Orissa, Sind, and such other 
Governors' Provinces as may be created under this Act. 

47. Provisions as to Berar. 

CHAPTER 11, 

The Proviatial Executive. 

TIic Govt'inor. 

48. Appointment of Governor; (i) The Governor 
of a Province is appointed by His Majesty by a Commission 
under the Royal Sign Manual. 

•Note.— The sectionv relating to the Provincial Executive, 
Legislatures, Legislative Procedure, provision in case of failure 
cf constitutional machinery etc. are practically similar to the 
'corresponding sections noted above dealing with the respective 
subjects under Part II “Federation of India.” 
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49. Executive authority of Province. 

Adminkiraiion of Provincial Affairs, 

50. Council ol ministers. 

51. Other provisions as to ministers. 

52. Special responsibilities of Qovemor. — (l) In the 
j.vercise of his functions the Governor shall have the 
following special responsibilities, that is to say:— 

(a) the prevention of any grave menace to the 
peace or tranquillity of the Province or any part 
thereof; 

{b) the safeguarding of the legitimate interests of 
minorities; 

(c) the securing to, and to the dependants of, 
persons who are or have been members of the 
public services of any rights provided or 
preserved for them by or under this Act, and 
the safeguarcjing of their legitimate interests; 

(d) the securing in the sphere of executive action 
of the purposes which the provisions of chapter 
III of Part V of this Act are designed to secure 
in relation to legishition; 

(e) the securing of the peace and good government 
of areas which by or under the provisions of 
this Part of this Act are declared to be partially 
excluded areas; 

(/) the protection of the rights of any Indian State 
and the rights and dignity of the Ruler thereof; 
and 
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ig) the securing of the execution of orders or direc- 
tions lawfully issued to him under Part VI of 
this Act by the Governor-General in his 
discretion. 

S3- Provisions as to Instrument of Instructions. 

5 4. Superintendence of Qovernor-Oenernl. 

55. Advocate-Qeneral for Province. 

56. Provisions as to police ruies: — Where it is pro- 
posed that the Governor of a Province should by virtue 
of any powers vested in him make or amend, or approve 
the making or amendment of, any rules, regulations or 
orders relating to any police force, whether civil or military ^ 
he shall exercise his individual judgment with respect to 
the proposal, unless it appears to him that the proposal 
does not relate to or affect the organisation dr discipline 
of that force, 

57. Provisions as to crimes of violence Intended to 
overthrow Government:— (i) If it appears to the Governor of 
a Province that the peace or tranquillity of the Province 
is endangered by the operations of any persons committing, 
or conspiring, preparing or attempting to commit, crimes 
of violence which, h: the opinion of liie Governor, are inten- 
ded to overthrow the government as by law established, 
the Governor may, if he thinks that the circumstances of 
the case require him so to do for the purppse of combating 
those operations, direct that his functions shall, to such 
extent as may be specified in the direction, be exercised 
by him in his discretion and, until otherwise provided by 
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a subsequent direction of the Governor, those functions 
shall to that extent be exerdsed by him accordingly. 

(2) While any such direction is in force, the Governor 
may authorise an official to speak in and otherwise take 
part in the proceedings of the Legislature, and any official 
so authorised may speak and take part accordingly in the 
proceedings of the Chamber or Chambers of the Legislature, 
any joint sitting of the ChaUibers, and any committee of 
the Legislature of which he may be named a member by 
the Governor, but shall not be entitled to vote. 

(3) The functions of the Governor under this section 
shall be exercised by him in his discretion. 

(4) Nothing in this section affects the special res- 
ponsibility of the Governor for the prevention of any grave 
menace to the peace or tranquillity of the Province or any 
part thereof. 

58. Sources of certain information not to be disclosed— 
The Governor in his discretion shall make rules for securing 
that no records or information relating to the sources from 
which information has been or may be obtained with 
respect to the operations of persons committing, or conspi- 
ring, preparing, or attempting to commit, such crimes as 
are mentioned in the last preceding section, shall be dis- 
closed or given— 

( (I ) by any member of any police force in the 
Province to another member of that force 
except in accordance with directions of the 
Inspector-General of Police or Commissioner 
of Police, as the case may be, or to any other 
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person excopt in accordance with directions of 
lire Governor in his discretion; or 
( i ) by any other person in the service of the Crown 
in the Province to any person except in accor- 
dance witli directions of the Governor in his 
discretion. 

59. Conduct of business of Provincial Government. 

CH.IPTEE III. 

The Proviodal Legitlsture. 

General. 

60. Constitution of Provincial Legislatures: — (i) 
There shall for every Province be a Provincial Legislature 
which shall consist of His Majesty, represented by the 
Governor, and— 

( a ) in the Provinces of Madras, Bombay, Bengal, 
the United Provinces, Bihar and Assam, two 
Chambers; 

( J ) in other Provinces, one Chamber, 

( 2 ) Where there are two Chambers of a Provincial 
Legislature, they shall be known respectively as the 
Legislative Council and the Legislative Assembly, and 
where there is only one Chamber, the Chamber shall be 
known as the Legislative Assembly. 

Notes;— The J. P. C. Boport stnled:— “It is also proposed 
that after a period of ten years, a bicameral Legislature may 
abolish its Legislative Council, and that a unicameral Legisla- 
ture may present an address to the Crown praying for 'tho 
establishment of a' Legislative Council. 
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61. Composition of Chambers of Provincial LegiS’ 
iatures. 

62 . Sessions of the Legislature, prorogation and dis> 
solution. 

63. Right of Governor to address, and send messages 
to, Chambers. 

64. Rights of ministers and Advocate-Oeneral as 
respects Chambers. 

65. Officers ol Chambers 

66. Voting in Chambers, power of Chambers to act 
notwithstanding vacancies, and quorum. 

Provisions as to Members of Legislatures. 

67. Oath of members. 

68. Vacation of seats;— ( I ) No person shall be a 
member of both Chambers of a Provincial Legislature, and 
rules made by the Governor exercising his individual judg- 
ment shall provide for the vacation by a person who is 
chosen a member of both Chambers of his seat in one 
Chamber or the other. 

( 2 ) No person shall be a member both of the Federal 
Legislature and of a Provincial Legislature and if a person 
is chosen a member both of the Federal Legislature and 
of a Provincial Legislature, then, at the expiration of such 
period as may be specified in rules made by the Governor 
of the Province exorcising his individual judgment, that 
person’s seat in tlie Provincial Legislature shall become 
vacant, unless he has previously resigned his seat in the 
Federal Legislature. 

69. Disqualifications for membership. 
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70' Penalty lor sitting and voting when not qualified, 
or when disqualified. 

71. Privileges, &c. of members. 

72. Salaries and allowances of members. 

Legislative Procedure. 

73. Introduction of Bll A, &c. 

7 4. Passing of Bills in Provinces having Legislative 
Councils. 

75, Assent to Bills. 

7 d. Bills reserved for consideration. 

77. Power of Crown to disallow Acts. 

Procedure in Financial matters, 

7 8. Annual financial statement. 

7 9. Procedure in Legislature with respect to estimates. 

80. Authentication of schedule of authorised expen> 
diture. 

8 1 . Supplementary statements of expenditure. 

82. Special provisions as to financial Bills. 

83. Provisions with respect to certain educational 
grants. 

Procedure generally, 

84. Rules of procedure. 

85. English to be used in Provincial Legislatures. 

86. Restrictions on discussion in the Legislature. 

87. Courts not to inquire into proceedings of the 
Legislature- 
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CHAPTER IV, 

Legislative Povrers ot Governor. 

88- Power of Oovernor to promulgate ordinances 
during recess of Legislature. 

89. Power of Governor to promulgate ordinances at 
any time with respect to certain subjects. 

90. Power of Governor in certain circumstances to 
enact Acts. 

CHAPTER V. 

Excluiled Areas and Partially Excluded Areas, 

91. Excluded areas and partially excluded areas:— 
( I ) In this Act the expressions' " excluded area " and 
“ partially excluded area " mean respectively such areas as 
His Majesty may by Order in Council declare to be exclu- 
ded areas or partially excluded areas, 

The Secretary of State shall lay the draft of the Order 
which it is proposed to recommend His Majesty to make 
under this subsection before Parliament within six months 
from the passing of this Act. 

( 2 ) His Majesty may at any time by Order in 
Council— 

(a) direct that the whole or any specified part of an 
excluded area shall become, or become part of, 
a partially excluded area; 

(b) direct that the whole or any specified part of a 
partially excluded area shall cease to be a 
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partially excluded area or a part of such an 
area; 

(cj alter, but only by way of rectification of boun- 
daries, any excluded or partially excluded 
area; 

(dj on any alteration of the boundaries of a Pro- 
vince, or the creation of a new Province, 
declare any territory not previously included 
in any Province to be, or to forui part of, an 
excluded area or a partially excluded area, 
and any such Order may contain such incidental and 
consequential provisions as appear to His Majesty to 
be necessary and proper, but save as aforesaid the Order 
in Council made under subsection (i) of this section shall 
not be varied by any subsequent Order. 

92 . Adminislration of excluded areas and partially 
excluded areas. 


CM<VPTER VI, 

Previiioni in case of Failure of Constitutional Machinery. 

93. Power o( Governor to issue Proclamations. 

PART IV. 

THE CHIEF COMMISSIONERS’ PROVINCES. 

94. Chief Commissioners’ Provinces:— (l) The 
following shall be the Chief Commissioners' Provinces, that 
is to say, the heretofore existing Chief Commissioners’ 
Provinces of British Baluchistan, Delhi, Ajmar-Merwara, 
Coorg and the Andaman and Nicobar Islands, the area 
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known as Panth Piploda, and such other Chief Commis- 
sioners’ Provinces as may be created under this Act. 

•o'(2 ) Aden shall cease to be part of India. 

{ 3 ) A Chief Commissioner’s Province shall be admi- 
nistered by tlie Governor-General acting, to such extent as 
he thinks fit, through a Chief Commissioner to be appointed 
by him in his discretion. 

95. Biitlsh Baluchistan. 

90. Tlie Aodaniaa and Nicobar islands. 

97. Ciiorg. 

98. Pt ovisions as to police rules &c. and as to crimes 
ol violence intended to overthrow the Qovernment 

PART V 

LEGISUTO'E POWERS. 

CHAPTER I. 

Diitribntion of Poweri. 

99. E.'cient of Federal and Provincial laws:-~ (O 
Subject to the provisions of this Act, the Federal Legis- 
lature may make laws for the whole or any part of British 
India or for any Federated Strte, and a Provincial Legislature 
may make laws for the Province or for any part thereof, 

( 2 ) Without prejudice „o the generality of the powers 
conferred by the preceding suosection, no Federal law shall, 
on the grouna that it would have extra territorial operation, 
be deemed to be invalid in so far as it applies— 

(n) to British subjects and servants of the Crowif 
in any part of India; or , , 
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(A) to British subjects who are domiciled in any, 
part of India wherever they may be; or < 

( c ) to, or to persons on, ships or aircraft registered 
in British India or any Federated State 
wherever they may be; or 

(d) in the case of a law with respect to a matter 
accepted in the Instrument of Accession of a- 
Federated State as a matter with respect to 
which the Federal Legislature may make laws 
for that State, to subjects of that State w'herever 
they may be; or 

( e ) in the case of a law for the regulation or disci- ■ 
pline of any naval, military, or air force raised 
in British India, to members of, and persons 
attached to, employed with or following, that' 
force, wherever they may be. 

Kotbs !— " The effect ef a Federal Act upon a British 
subject in a State, ii the Act relates to a matter in respect to 
which the State had not fedeiated, would not, by virtue of the 
Act, impose any duty on the State.” 

1 00. Subject matter oi Federal and Provincial laws:—' 
( I ) Notwithstanding anything in the two next succeeding 
subsections, the Federal Legislature has, and a Provincial 
Legislature has not, power to make laws with respect to 
any of the matters enumerated in List I in the Seventh 
Schedule to this Act ( hereinafter called the " Federal Legis- 
lative List " ). 

( 2 ) Notwithstanding anything in the next succeeding 
subsection, the Federal Legislature, and, subject to the 
preceding subsection, a Provincial Legislature also, hare 
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power to make laws with respect to any of the matters 
enumerated in List 111 in the said Schedule ( hereinafter 
called the " Concurrent Legislative List" ). 

( 3 ) Subject to the two preceding subsections, the 
Provincial Legislature has, and the Federal Legislature has 
not, power to make laws for a Province or any part thereof 
with respect to any of the matters enumerated in List II 
in the said Schedule ( hereinafter called the "Provincial 
Legislative List” ). 

( 4 ) The Federal Legislature has power to make laws 
with respect to matters enumerated in the Provincial Legis- 
lative List except for a Province or any part thereof. 

101. Extent of power to legislate lor States:— Noth- 
ing in this Act shall he construed as empowering the 
Federal Legislature to make laws for a Federated State 
otherwise than in accordance with the Instrument of 
Accession of that State and any limitations contained therein. 

102. Power of Federal Legislature to legislate if an 
emergency is proclaimed:— (i) Notwithstanding anything in 
the preceding sections of this chapter, the Federal Legislature 
shall, if the Governor-General has in his discretion declared 
by Proclamation ( in this Act referred to as a " Proclama- 
tion of Emergency " ) that a grave emergency exists where- 
by the security of India is threatened, w’hether by war or 
internal disturbance, have power to make laws lor a Pro- 
vince or any part thereof with respect to any of the matters 
enumerated in the Provincial Legislative List: 

Provided that no Bill or amendment for the purposes 
aforesaid shall be introduced or moved without the pre- 
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■vious sanction of the Governor-General in his discretion, 
and the Governor-General shall not give his sanction 
unless it appears to him that the provision proposed to be 
made is a proper provision in view of the nature of the 
emergency. 

(2) Nothing in this section shall restrict the power of 
a Provincial Legislature to make any law which under this 
Act it has power to make, but if any provision of a Provincial 
law is repugnant to any provision of a Federal law which 
the Federal Legislature has under this section power to 
make, the Federal law, whether passed before or after the 
Provincial law, shall prevail, and the Provincial law shall 
to the extent of the repugnancy, but so long only as the 
Federal law continues to have effect, be void, 

(3) A Proclamation of Emergency— 

(a) may be revoked by a subsequent Proclamation; 
{b) shall be communicated forthwith to the Secre- 
tary of State and shall be laid by him before 
each House of Parliament; and 
(c) shall cease to operate at the expiration of six 
months, unless before the expiration of that 
period it has been approved by resolutions of 
both Houses of Parliament. 

(4) A law made by the Federal Legislature which 
that Legislature would not but for the issue of a Proclama- 
tion of Emergency have been competent to make shall 
cease to have effect on the expiration of a period of six 
months after the Proclamation has ceased to operate, except 
as respects things done or omitted to be done before the 
expiration of the said period. 
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; 103, Power of Federal Legislature to legislate for two 

or more Provinces by consent. 

/' 104. Residual powers of legislation:— (i) The Gov- 

ernor-General may by public notification empower either 
the Federal Legislature or a Provincial Legislature to enact 
a law with respect to any matter not enumerated in any of 
the Lists in the Seventh Schedule to this Act, including a 
law imposing a tax not mentioned in any such list, and the 
executive authority of the Federation or of the Province, 
as the case may be, shall extend to the administration of 
any law so made, unless the Governor-General otherwise 
directs. 

( 2 ) In the discharge of his functions under this sec- 
tion the Governor-General shall act in his discretion. 

105. Application of Naval Discipline Act to Indian 
naval forces. 

106. Provisions as to legislation forgiving effect to 
International agreements.— (i) The Federal Legislature 
shall not by reason only of the entry in the Federal Legis- 
lative List relating to the implementing of treaties and 
agreements with other countries have power to make any 
law for any Province except with the previous consent of 
the Governor, or for a Federated State except with the 
previous consent of the Ruler thereof. 

( 2 ) So much of any law as is valid only by virtue of 
any such entry as aforesaid may be repealed by the 
Federal Legislature and may, on the treaty or agreement 
in question ceasing to have effect, be repealed as respects 
any Province or State by a law of that Province or State. 
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(3) Nothing in this section applies in relation to any 
law which the Federal Legislature has power to make for 
a Province or, as the case may be, a Federated State, by 
virtue of any other entry in the Federal or the Concurrent 
Legislative List as well as by virtue of the said entry. 

107. Inconsistency between Federal laws and Pro- 
vincial, or State, iaws.— (i) If any provision of a Provincial 
law is repugnant to any provision of a Federal law which 
the Federal Legislature is competent to enact or to any 
provision of an existing Indian law with respect to one of 
the matters enumerated in the Concurrent Legislative List, 
then, subject to the provisions of this section, the Federal 
law, whether passed before or after the Provincial law, or, 
as the case may be, the existing Indian law, shall prevail 
and the Provincial law shall, to the extent of the repug- 
nancy, be void. 

( 2 ) Where a Provincial law with respect to one of 
the matters enumerated in the Concurrent Legislative List 
contains any provision repugnant to the provisions of an 
earlier Federal law or an existing Indian law with respect 
to that matter, then, if the Provincial law, having been 
reserved for the consideration of the Governor-General 
or for the signification of His Majesty's pleasure, has 
received the assent of the Governor-General or of His 
Majesty, the Provincial law shall in that Province prevail, 
but nevertheless the Federal Legislature may at any 
time enact further legislation with respect to the same 
matter; 

Provided that no Bill or amendment for making any 
provision repugnant to any Provincial law, which, 

m 
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having been so reserved, has received the assent of tire 
Governor- General or of His Majesty, shall be introduced 
or moved in either Chamber of the Federal Legislature 
without the previous sanction of the Governor-General in 
his discretion. 

( 3 ) If any provision of a law of a Federated State is 
repugnant to a Federal law which extends to that State, 
the Federal law, whetlur passed befoio or after the law 
of the State, shall prevail, and the law of the State shall, 
to the extent of the repugimncy, be void. 

CHAPTER II. 

Reitrictions on Lefislative Powers. 

108. Sanction o( Covernor-Oeneral or Governor re- 
qaired for certain legislative proposals:— (i) Unless the 
Governor-General in his discretion thinks fit to give bis 
previous sanction, there shall not be introduced into, or 
moved in, either Chamber of the Federal Legislature, any 
Bill or amendment which— 

(a) repeals, amends or is repugnant to any provi- 
sions of any Act of Parliament extending to 
British India; 01 

( b ) repeals, amends or is repugnant to any Governor- 
General's or Governor’s Act, or any ordinance 
proiiiulgated in his discretion by the Governor- 
General or a Governor; or 

(c ) affects matters as respects which the Governor- 
General is, by or under this Act, required to 
act in his discretion; or 
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( d) repuak, amends or affects any Act relating to 
any police force; or 

(fl) affects the procedure for criminal proceedings 
in which European British subjects are con- 
cerned; or 

(/) subjects persons not resident in British India to 
greater taxation than persons resident in British 
India or subjects companies not wholly con- 
trolled and. managed in British India to greater 
taxation than companies wholly controlled and 
managed therein; or 

(g) affects the grant of relief from any Federal tax 
on income in respect of income taxed or taxable 
in the United Kingdom. 

(a) Unless the Governor-General in his discretion 
thinks fit to give his previous sanction, there shall not be 
introduced into, or moved in, a Chamber of a Provincial 
Legislature any Bill or amendment which— 

(b) repeals, amends, or is repugnant to any provi- 
sions of any Act of Parliament extending to 
British India; or 

( b) repeals, amentls or is repugnant to any Governor- 
General’s Act, or any ordinance promulgated in 
his discretion by the Governor-General; or 

( « ) affects matters as respects which the Governor- 
General is by or under this Act, required to act 
in his discretion; or 

( d) affects the procedure for criminal proceedings 
in which European British [subjects are con- 
cerned; 
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and unless the Governor of the Province in his discretion 
thinks fit to give his previous sanction, there shall not be 
introduced or moved any Bill or amendment which— 

( i ) repeals, amends or is repugnant to any Gover- 
nor’s Act, or any ordinance promulgated in his 
discretion by the Governor; or 

(ii) repeals, amends Or affects any Act relating to 
any police force. 

( 3 ) Nothing in this sectiop affects the operation of any 
other provision in this Act which requires the previous 
sanction of the Governor-General or of a Governor to the 
introduction of any Bill or the moving of any amendment. 

109, Requlremeots as to sanctions and recommenda- 
tions to be regarded as matters of procedure only. 

1 1 0. Savings.— Nothing in this Act shall be taken— 

(fl) to affect the power of Parliament to legislate 
for British India, or any part thereof; or 

(J) to empower the Federal Legislature, or any 
Provincial Legislature— 

( i ) to make any law affecting the Sovereign or 
the Royal Family, or the Succession to the 
Crown, or the sovereignty, dominion or 
suzerainty of the Crown in any part of 
India, or the law of British nationality, or 
the Army Act, the Air Force Act, or the 
Naval Discipline Act, or the law of Prize 
or Prize courts; or 
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( ii ) except in so far as is expressly permitted by 
any subsequent provisions of this Act, to 
make any law amending any provision of 
this Act, or any Order in Council made 
thereunder, or any rules made under this 
Act by the Secretary of State, or by the 
Governor-General or a Governor in his 
discretion, or in the exercise of his indi- 
vidual judgment; or 

(iii) except in so far as is expressly permitted 
by any subsequent pi ovisions of this Act, 
to make any law derogating from any 
prerogative right of His Majesty to grant 
special leave to appeal from any court. 

CHAPTER ni. 

Provisiont with respect t« Discriminatien, &c. 

111. British subjects domiciled in the United Kingdom. 

1 1 2. Taxation:— ( i ) No Federal or Provincial law 
which imposes any liability to taxation shall be such as 
to discriminate against British subjects domiciled in the 
Vnited Kingdom or Burma or companies as incorporated, 
whether before or after the passing of this Act, by or under 
the laws of the United Kingdom or Burma, and any law 
passed or made in contravention of this section shall, to 
the extent of the contravention, be invalid. 

1 13. Companies incorporated in the United King* 
dom:— ( I ) Subject to the following provisions of this 
chapter, a company incorporated, whether before or after 
the passing of this Act, by or under the laws of the United 
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Kingdom, and the members of the governing body of any 
such company and the holders of its shares, stock, debentures, 
debenture stock or bonds and its ofBcers, agents, and servants, 
shall be deemed to comply with so much of any Federal 
or Provincial law as imposes in regard to companies carry- 
ing on or proposing to carry on business in British India 
requirements or conditions relating to or connected with— 

[a) the place of incorporation of a company or the 
situation of its registered office, or the currency 
in which its capital or loan capital is expressed; 
or 

{b) the place of birth, race, descent, language, 
religion, domicile, residence or duration of 
residence members of the governing body of a 
company, or of the holders of its shares, stock, 
debentures, debenture slock or bonds, or of its 
officers, agents or servants: 

Provided that no company or person shall by virtue 
of this section be deemed to comply with any such 
requirement or condition as aforesaid if and so long as alike 
requirement or condition is imposed by or under the law 
of the United Kingdom in regard to companies incorporated 
by or under the laws of British India and carrying on or 
proposing to carry on business in the United Kingdom. 

( 2 ) If and in so far as any total or partial exemption 
from, or preferential treatment in respect of, taxation 
imposed on companies by or under any Federal or Pro- 
vincial law depends on compliance with conditions as to 
any of the matters mentioned in subsection (i) of this 
section, any company incorporated by or under the laws 
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of the United Kingdom carr5’ing on business in British 
India shall be deemed to satisfy those conditions and 
be entitled to the exemption or preferential treatment 
accordingly, so long as the taxation imposed by or under 
the laws of the United Kingdom on companies incorporated 
by or under the laws of British India and carrying on busi- 
ness in the United Kingdom does not depend on compliance 
with conditions as to any of the matters so mentioned. 

1 1 4. Companies incorporated in India- 

115. Ships and aircraft. 

lid. Subsidies for (he encouragement of trade or 
industry. 

1 1 7. Supplemental, 

118. Power to secnre reciprocal treatment by con ven* 
tion. 

119. Professional and technical qualifications in 
general. 

120. Medical qualifications. 

121. Officers of Indian Medical Service, &e. 

PART YI. 

ADMINISTRATIVE REUTIONS BETWEEN FEDERATION, 
PROVINCES AND STATES. 

General. 

122. Obligation of units and Federation: — ( i ) The 
executive authority of every Province and Federated State 
shall be so exercised as to secure respect for the lats’s of 
the Federal Legislature which apply in that Province of 
State. 
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( 2 ) The reference in subsection (i) of this section to 
laws of the Federal Legislature shall, in relation to any 
Province, include a reference to any existing Indian law 
applying in that Province. 

( 3 ) Without prejudice to any of the other provisions 
of this Part of this Act, in the exercise of the executive 
authority of the Federation in any Province or Federated 
State regard shall be had to the interests of that Province 
or State. 

Note ; — Sub section (3) is an addition in the Act. 

123. Governor-Qeneral may require aovernora to 
discharge certain lunctions as his agents. 

Note This section is an addition in the Act. 

124. Power ot Federation to confer powers, &c. on 
Provinces and States in certain cases:— ( i ) Notwith- 
standing anything in this Act, the Governor- General may, 
with the consent of the Government of a Province or the 
Ruler of a Federated State, entnist either conditionally or 
unconditionally to that Government or Ruler, or to their res- 
pective ofiScers, functions in relation to any matter to which 
the executive authority of the Federation extends. 

( 2 ) An Act of the Federal Legislature may, notwith- 
standing that it relates to a matter with respect to which 
a Provincial Legislature has no power to make laws, 
confer powers and impose duties upon a Province or officers 
and authorities thereof. 

( 3 ) An Act of the the Federal Legislature which 
extends to a Federated State may confer powers and impose 
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duties upon the State or ofhceis and authoiities thereof to 
be designated for the purpose by the Ruler. 

(4) Where by virtue of this section powers and duties 
have been conferred or imposed upon a Province or Fede- 
rated State or officers or authorities thereof, there shall be 
paid by the Federation to the Province or State such sum 
as may be agreed, or, in default of agreement, as may be 
determined by an arbitrator appointed by the Chief Justice 
of India, in respect of any extra costs of administration 
incurred by the Province or State in connection with the 
exercise of those powers and duties, 

125. Administration ot Federal Acts in Indian Statesr 

( I ) Notwithstanding anything in this Act, agreements 
may, and, if provision has been made in that behalf by the 
Instrument of Accession of the State, shall, be made between 
the Governor-General and the Ruler of a Federated State 
for the exercise by the Ruler or his officers of functions in 
relation to the administration in his State of any law of the 
Federal Legislature which applies therein. 

(a) An agreement made under this section shall 
contain provisions enabling the Governor-General in his 
discretion to satisfy himself, by inspection or otherwise, 
that the administration of the law to which the agreement 
relates is carried out in accordance with the policy of the 
Federal Government and, if he is not so satisfied, the 
Governor-General, acting in his discretion, may issue such 
directions to the Ruler as he thinks fit. 

(3) All courts shall take judicial notice of any agree-, 
ment made under this section. 
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126. Control of Fecierution over Province in certain 

cases, 

127. Acquisition of lant for Federal purposes. 

128. Duty of Ruler of i State as respects Federal sub- 
jects;— (i) The executive .■uthoiity of every Federated 
State shall be so exercised as not to impede or prejudice 
the exercise of the executive authority of the Federation 
so far as it is exercisable in t re State by virtue of a law of 
the Federal Legislature which applies therein. 

(2) If it appears to t’le Governor-General that the 
Ruler of any Federated State has in any way failed to fulfil 
his obligations under the preceding subsection, the Govern- 
or-General, .toting in his discretion, may after considering 
any representations made to him by the Ruler issue such 
directions tc the Ruler as lie thinks fit ; 

Provided that, if any q lestion arises under this section 
as to whether the executivi authority of the Federation 
is exercisable in a State with respect to any matter or as 
to the exten, to which it is so exercisable, the question may, 
at the instan ce either of the Federation or the Ruler, be 
referred to the Federal Court for deteimination by that 
Court in the exercise of its original jurist iction under this 
Act. 


Notes on Sections 121 o 128;-- The Act provides the 
following molhods of Local Administration; (1) It may be 
entrusted conditioniiily or ui.condition.ally to the Ruler or his 
Officers by theGoTornor.Qeneial with the Ruler'sconsent (2) An 
Act of the Federal Legislature may confer powers and impose 
duties on officers and authorities of the State to be designated 
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for the purpose by the Euler. Thi Act roey very likely provide, 
if necessary, for the withdrairal if such Officers from the control 
of the State unless otherwise prc idedfor (3) “Provision may be 
made by agreemeni. Agreemontf may, and if provsion has been 
made in the Instrument of Accession shall, be nade between 
the G-6 and the Euler regard ng administration." In such 
cases, there is a provision for inspoction. Unless there is a 
high standard of administiativt efficiency, local administration 
cannot generally be claimed by 'he States (4) The last method 
is under Section G (2) by which reservations of executive 
authority may be made. 

In the Princes’ Kote it was statod:-“Accepting the sugges* 
tion of the Joint Select Commit ee with regard to the Federal 
Court, clause 201 .las piovided that the Federal Court, if it 
requires the aid of the civil or ndicial authorities in a Fede- 
rated State, shall cause a fetter q rejuest in that behalf to be 
sent to the Euler of that St., te. Cannot a si milar fetter of 
request be also sent to the Euler whose system of administration 
may he inadequate for the federal objects in viewt If diploma- 
tic action or friendly pei suasion has been known till now to 
have achieved its end, there is httle justification to substitute 
in their place the sending of directions and imlruclions for 
the improvement of the admini .tration of a State, even in a 
department dealing with a non fedeial subject, simply because 
the exercise of the executive authority of the Federation is felt 
to be impeded or prejudiciatly affected.” 

To this, Sit Samuel Hoaro repliod;— “The procedure which 
the Note suggests of “Letters of Request” does not appear 
suitable. That mothod was ado >ted in clause 201 in order to 
meet the special relations in which the Federal Court stands 
towards a Stats High Court, which find no parallel in the 
relations of the Goveruor-Oeneral to the Euler of a State.” 
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The words “in accordance with the policy fit" in 

Section 125 (2) are additions in the Act as also 125 (3). The 

words “so far as it is therein” in Section 128 fl) 

and the proviso in 128 (3), are additions in the Act. In the 
Act, the words “or has failed to maintain a system of adminis- 
tration adequate for the purposes of any Act of the Federal 
Legislature, the administration of which has been entrusted to 
him or to his officers” were used in the Bill in the correspond- 
ing clause with reference to the Buler of a Fedorated State 
under the duty of a State as respects Federal subjects in what 
has now become law under Section 128 (2). But the Act has 
omitted the words found originally in the Bill. 

Broadcasling, 

129. Broadcasting. 

Interference milh Water Supplies. 

130. Complaints as to interference with water supp> 
lies. 

131. Decision of compiainti, 

132. Interference with water supplies of Chief Com- 
missioner’s Province. 

133. 3 urisdiction of Courts excluded. 

134. Ruler of State may exclude application of pro- 
visions as to water supply: — The provisions contained in this 
Part of this Act with respect to interference with water supp- 
lies shall not apply in relation to any Federated State the 
Ruler whereof has declared in his Instrument of Accession 
that those provisions are .not to apply in relation to his 
State. 
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Inter-Provincial Co-oferation, 

135. ProvisioDS with respect to an lotei>ProvincIal 
Council. 


PART VII 

FINANCE, PROPERTY, CONTRACTS AND SUITS. 

CHAPTER I. 

Fieante. 

Distribution of Revenues between the Federation 
and the Federal Units. 

136. Meaning of “ revenues of Federation ” and " re- 
venues of Province." 

137. Certain succession duties, Stamp duties, termi- 
nal taxes and taxes on fares and freights:— Duties in respect 
of succession to property other than agricultural land, such 
stamp duties as are mentioned in the Federal Legislative 
List, terminal ta.xes on goods or passengers carried by 
railway, or air, and taxes on railway fares and freights, 
shall be levied and collected by the Federation, but the net 
proceeds in any financial year of any such duty or tax, 
except in so far as those proceeds represent proceeds attri- 
butable to Chief Commissioners’ Pi evinces, shall not form 
part of the revenues of the Federation, but shall be assigned 
to the Provinces and to the Federated States, if any, within 
which that duty or tax is leviable in that year, and shall be 
distributed among the Provinces and those States in accor- 
dance with such principles of distribution as may beJer- 
mulated by Act of the Federal Legislature: 


141 



The New Constitdtion of India Ch. V 

Provided that the Federal Legislature may at any 
time increase any of the said duties or taxes by a sur- 
charge for Federal purposes and the whole proceeds of any 
such surcharge shall form part of the revenues of the Fede- 
ration. 

138. Texes on income:-(i) Taxes on income otherthan 
agritndtural income shall be levied and collected by the 
Federation, but a prescribed percentage of the net proceeds 
in any financial year of any such tax, except in so far as 
those proceeds represent proceeds attributable to Chief 
Commissioners’ Provinces or to taxes payable in respect of 
Federal emoluments, shall not form part of the revenues 
of the Federation, but shall be assigned to the Provinces 
and to the Federated States, if any, within which that tax 
is leviable in that year, and shall be distributed among 
the Provinces and those States in such manner as may be 
prescribed: 

Provided that— 

(0) the percentage originally prescribed uuder this 
subsection shall not be increased by any subse- 
quent Order in Council; 

(1) the Federal Legislature may at any time in- 
crease the said taxes by a surcharge for Federal 
purposes and the whole proceeds of any such 
surcharge shall form part of the revenues of the 
Federation. 

(2) Notwithstanding anything in the preceding sub- 
section, the Federation may retain' out of the moneys 
assigned by that subsection to Provinces and States— 
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(a) in each year of a prescribed period such sum as 
may be prescribed; and 

( J ) in each year of a further prescribed period a 
sum less than that retained in the preceding 
year by an amount, being the same amount in 
each year, so calculated that the sum to be 
retained in the last year of the period will- be 
equal to the amount of each such annual re- 
duction: 

Provided that— 

(i) neither of the periods originally prescribed 
shall be reduced by any subsequent Order in 
Council; 

(ii) the Governor -General in his discretion may in 
any year of the second prescribed period direct 
that the sum to be retained by the Federation 
in that year shall be the sum retained in the 
preceding year, and that the second prescribed 
period shall be correspondingly extended, but 
he shall not give any such direction except after 
consultation with such representatives of Fede- 
ral, Provincial and State interests as he may think 
desirable, nor shall he give any such direction 
unless he is satisfied that the maintenance of 
the Federal Government requires him so to 
do. 

(3) Where an Act of the Federal Legislature imposes 
a surcharge for Federal purposes under this section, the Act 
shall provide for the payment by each Federated State in 
which taxes on income are not leviable by the Federation 


143 - 



The New Constitution of India Ch, V 

of a contribution to the revenues of the Federation assessed 
on such basis as maj' be prescribed with a view to secur- 
ing that the contribution shall be the equivalent, as 
near as may be, of the net proceeds which it is estimated 
would result from the surcharge if it were leviable in that 
State, and the State shall become liable to pay that con- 
tribution accordingly. 

( 4 ) In this section— 

“taxes on iacome ” does not include a corporation tax; 

“ prescribed " moans prescribed by His Majesty in 
Council; and 

“ Federal emoluments " includes all emoluments and 
pensions payable out of the revenues of the Fede- 
ration or of the Federal Railway Authority in 
respect of which income-tax is chargeable. 

! 

1.19. Corporation tax:— ( I ) Corporation tax shall 
not be levied by the Federation in any Federated State until 
ten years have elapsed from the establishment of the 
Federation. 

( 2 ) Any Federal law providing for the levying of 
corporation tax shall contain provisions enabling the Ruler 
of any Federated State in which the tax W'ould otherwise 
be leviable to elect that the tax shall not be levied in the 
State, but that in lieu thereof there shall be paid by the 
State to the revenues of the Federation a contribution as 
' near as may be equivalent to the net proceeds which it is 
estimated would result from the tax if it were levied in 
the State. 
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( 3 ) Where the Ruler of a State so elects as aforesaid, 
the ofiicers of the Federation shall not call for any infor- 
mation or returns from any corporation in the State, but 
it shall be the duty of the Ruler thereof to cause to be 
supplied to the Auditor-General of India such information 
as the Auditor-General may reasonably require to enable 
the amount of any such contribution to be determined. 

If the Ruler of a State is dissatisfied with the determi- 
nation as to the amount of the contribution payable by 
his State in any financial year, he may appeal to the 
Federal Court, and if he establishes to the satisfaction of 
that Court that the amount determined is excessive, the 
Court shall reduce the amount accordingly and no appeal 
shall lie from the decision of the Court on the appeal. 

1 40. Sait duties, excise duties and export duties;— (i) 
Duties on salt, Federal duties of excise and export duties 
shall be levied and collected by the Federation, but, if an 
Act of theFederal Legislature so provides, there shall be paid 
out of the reveneus ot the Federation to the Frovinces and 
to the Federated States, if any, to which the Act imposing 
the duty extends, sums equivalent to the whole or any part 
of the net proceeds of that duly, and those sums shall be 
distributed among the Provinces and those States in accord- 
ance with such principles of distribution as may be formu- 
lated by the Act. 

( 2 ) Nothwithstandinganythingin the preceding sub- 
section, one-half, or such greater proportion as His Majesty 
in Council may determine, of the net proceeds in each year 
of any export duty on jute or jute products shall not form 
part of the revenues of the Federation, but shall be assigned 
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to the Province? or Federated States in which jute is grown 
in proportion to the respective amounts of jute grown 
therein. 

141 Prloi sanction ot Governar>CeneraI required to 
Bills affecting fixation in which Provinces are interested! — 
(i) No Bill or amendment which imposes or varies any tax 
or duty in which Provinces are interested, or which varies 
the meaning of the expression “ agricultural income " as 
defined for the purposes of the enactments relating to Indian 
income ta.x, or which affects the principles on which under 
any of the foregoing provisions of this chapter moneys are 
or may be distributable to Provinces or States, or which 
imposes any such federal surcharge as is mentioned in the 
foregoing provisions of this chapter, shall be introduced or 
moved in either Chamber of tlie Federal Legislature except 
with the previous sanction of the Governor-General in his 
discretion. 

( 2 ) The Governor-General shall not give his sanction 
to the introduction of any Bill or the moving of any amend- 
ment imposing in any year any such Federal surcharge 
as aforesaid unless he is satisfied tliat all practicable 
economies and all practicable measures for otherwise in- 
creasing the proceeds of Federal taxation or the portion 
thereof retainable by the Federation w'onld not result in the 
balancing of Federal receipts and expenditure on revenue 
account in that year. 

142. Grants from Federation to certain Provinces. 

143. Savings. 

144. Calculation of "net proceeds", &c. 

Notes on Sootions 136-141 : — The Ministers’ Committee 
Beport stated, “The Committee realise that the general and 
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fund amenta] uondition of a Lalancod budget in the case of the 
Central and Provincial UuTernmonts cannot be specifically en- 
acted in the Statute, but they wish to urge widi emphasis that 
the other two conditions prece ent to the adhesion of the States 
to the fnancial scheme already -pecifled should be so incorpo- 
rated Some States like Kashmir, Bhopal and Indore 

have definitely declined to aec 'pt the liability te pay the corpo- 
ration tax or an oquivalent.” 

The Princes’ Note stated, “The Princes have, for instance, 
from the very outset set their faro against any direct tax, and 
have only agreed to be subjected to certain modes of indirect 

taxation as their eontrihution to the Pedoral fisc 

The Bill ought to mako clear dislim'tioii betwoen ordinary 
financial stress and emergencies like wars or years of continu- 
ous and chronic financial deficits. To meet the former occasion 
no State ought to be called on to pay any surcharge or surplus, 
taxes or cash oontributious of any kind Such occasions of 
stress ought to bo bridged over by temporary adjustments and 
stringent retrenchment of expeiidituro.” 

As regards emergency, the Slates’ Delegation had stated, 
“ If at any time even during the period of the first 10 years 
the financial position becomes such that the Federal expenditure 
cannot be met from the sources of revenues permissible to the 
Federal Qovernment after all possible economies had been 
effected and the sources of indirect taxation open to the 
Federation exhausted, and the return of income-tax to the 
Provinces suspended, a state of emergency will be held to have 
come into being, when all Federal units will make contributions 
to the Federal fisc on an eqnitable and prescribud basis.” 

The Princes' Note stated, “ The States would prefer to 
have cash contributions left to tho free volition of the States. 
Such voluntary aid from Indian Bulers has not failed in the 
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pist during wars and other occasions of service to the Empire. 
If, however, such voluntary contributions are held to be 
insufficient for the safety of financial forecasts, the Princes 
srould prefer enhancement in the incidence of permissible taxes 
as, for instance excise duties on articles like sugar, matches 
and tobacco, and other commodities manufactured in the 
country, to be ear-marked for meeting occasions of grave finan- 
cial stress. The States had agreed to excises on tobacco and 
matches as Federal sources of revenue permissible in severe 
emergencies. Ko provision has boon made in the Bill in 
in regard to thorn as such.” 

To this Sir Samuel Hoare replied, “Tho States’ accession 
to the subject of Corporation tax would, of course, bo subject 
to conditions or limits to bo expressed in tho Instrument of 
Accession.” After referring to tho provision regarding commu- 
tation, and tho expiration of 10 yoars now found embodied 
in the Act, he wrote, “Any further conditions could bo consi- 
dered in connection with the negotiations for the Instruments 
of Accession.” 

“Apart form this qualification and subject to the special 
provisions relating to surcharge or taxes on income, no provi- 
sion is made for the imposition of direct taxation by the 
Federation in a State, unless at some future date some States 
may desire to accede to taxation entries within items -16-56 of 
the Federal Legislative List (i. e. items IS to 51 and 53 to 59 
of the List in the Act). This is admittedly an unlikely devel- 
opment at any near date, but if in future any State should 
desire to take such a course, there is no reason why provision 
should not be made of admitting it to corresponding benefits... 

The question of attachment of conditions to acceptance 

of item 43 of the Federal Legislative List ( i. e. item 45 of the 
List in the Act) can, as in other instances, be Considered in 
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connection with the negotiation of the terms of the Instrument 
of Accession; but neither in the While Paper nor in the 
recommendations of the Joint Select Committee can any 
support be found for the proposal that federal excises should 
be regarded as in the nature of emergency taxes ’’ 

As regards internal customs dntios, the J. P, C. Report 
stated, “It is greatly to be desired that States adhering to the 
Federation, should, like other Provinces, accept the principle 
of internal freedom fur trade in India and that the Federal 
Government alone should have the power to impose tarifis and 
other restrictions on trade. Many States, however, derive 
substantial revenues from uustoms duties levied at their 
frontiers on goods entering tho State from other parts of India 

We rocugnixe that it is impossiblo to deprive 

States of revenue upon which they depend fur balancing their 
budgets and that thoy must be free to alter existing rates of 
duty to suit varying conditions. But internal customs barriers 
are in principle inconsistent with the freedom of interchange 
of a fully developed Federation and wo are strongly of the 
opinion that every effort should be made to substitute other 
forms of taxation for these internal customs. The change 
must, of course, be left to the discretion of the States concerned 
as alternative sources of revenue become available. But in 
any case we consider that the accession of a State to the Fede- 
ration should imply its acceptance of the principle that it will 
not set up a barrier to free interchange so formidable as to 
constitute a threat to the future of the Federation; and, if there 
should be any danger of this, wo think that the powers entrust- 
ed to the Governor-Genera! in his disoretiou would have to be 
brought to bear upon the States. 

The Crown and the States, 

145. Expenses ot the Crown in connectlPn with Indian 
States. 
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146. Payments from or by Indian States. 

Sote;- Tills refers to cash coutributious and payments in 
respect of loans. 

147. Remission of States contributions: — (i) Subject 
to the provisions of subsection (3) of this section, His 
Majesty may, in signifying his acceptance of the Instrument 
of Accession of a State, agree to remit over a period not 
exceeding twenty years from the date of the accession of 
the State to the Federation any cash contributions payable 
by that State. 

(2) Subject as afotesaiJ, where any territories have 
been voluntarily ceded to the Crown by a Federated State 
before the passing of this Act— 

(a) in return for specific military guarantees, or 

(A) in return for the discharge of the State from 
obligations to provide military assistance, 

there shall, if His Majesty, in signifying his acceptance 
of the Instrument of Accession of that State, so directs, 
be paid to that state, but in the first-mentioned case on 
condition that the said guarantees are waived, such sums 
as in the opinion of His Majesty ought to be paid in respect 
of any such cession as aforesaid. 

(3) Notwithstanding anything in this section— 

(fl) every such agreement or direction as aforesaid 
shall be such as to secure that no such remis- 
sion or payment shall be made by virtue of 
the agreement or direction until the Provinces 
have begun to receive moneys under the 
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section of this chapter relating to taxes on 
income, and, in the case of a remission, that 
the remission shall be complete before the 
expiration of twenty years from the date of 
the access cn to the Federation of the State 
in question, or before the end of the second 
prescribed period referred to in subsection (2) 
of the said section, whichever first occurs; and 

{b) no contribution shall be remitted by virtue of 
any such agreement save in so far as it exceeds 
the value of any privilege or immunity enjoyed 
by the State; and 

( f ) in fixing the amount of any payments in respect 
of ceded territories, account shall be taken of 
the value of any such privilege or immunity. 

(4) This section shall apply in the case of any cash 
contributions the liability for which has before the passing 
of this Act been discharged by payment of a capital sum or 
sums, and accordingly His Majesty may agree that the 
capital Sura or sums so paid shall be repaid either by ins- 
talments or otherwise, and such repayments shall be deemed 
to be remissions for the purposes of this section, 

{ 5 ) In this chapter "cash contributions" means— 

(a) periodical contributions in acknowledgment of 
the suzerainty of His Majesty, including con- 
tributions payable in connection with any 
arrangement for the aid and protection of a 
State by His Majesty, and contributions in 
commutation of any obligation of a State to 
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provide military assistance to Mis Majesty, or 
in respect of the maintenance by His Majesty 
of a special force for service in connection 
with a State, or in respect of the maintenance 
of local military foices or police, or in respect 
of the expenses of an agent; 

{b) periodical contributions fixed on the creation or 
restoration of a State, or on a re-grant or in- 
crease of territory, including annual payments 
for grants of land on perpetual tenure or for 
equalisation of the value of exchanged territory; 

(c) periodical contributions formerly payable to 
another State but now payable to His Majesty 
by right of conquest, assignment or lapse. 

(6 J In this chapter "privilege or immunity" means 
any such right, privilege, advantage or immunity of a finan- 
cial character as is hereinafter mentioned, that is to say- 

la) rights, privileges or advantages in respect, of or 
connected with, the levying of sea customs or 
the production and sale of untaxed salt; 

( b ) sums receivable in respect of the abandonment 
or surrender of the right to levy internal 
customs duties, or to produce or manufacture 
salt, or to tax salt or other commodities or 
goods in transit, or sums receivable in lieu of 
grants of free salt; 

(c) the annual value to the Ruler of any privilege 
or territory granted in respect of the abandon- 
ment or surrender of any such right as is men- 
tioned in the last preceding paragraph; 
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(rf) privileges in respect of free service stamps or 
the free carriage of State nails on government 
business; 

(e) the privilege of entry free from customs duties 
of goods imported by sea and transported in 
bond to the State in question; and 

C/J the right to issue currency notes, 
not bei ig a right, privilege, advantage or immunity surren- 
dered i pon the accession of the State, or one which, in the 
opinion of His Majesty, for any other reason ought not to be 
taken iito account for the purposes of .his chapter. 

(;■) An Instrument of Accession of a State shall not 
be dee Tied to be suitable for acceptmce by His Majesty, 
unless it contains such particulars as appear to His 
Majest >• to be necessary to enable due effect to be given 
to the provisions of this and the next but one succeeding 
sections, and in particular provision for determining from 
time to time the value to be attributed for the purposes 
of those provisions to any privilege or immunity the value 
of which is f.uctnatiiig or uncertain. 

I 48. Certain payments to Federated States, &C', to be 
charged on Federal revenues.— Any payments made under 
the last preceding section and any payments heretofore 
made to any State by the Governor-General in Council or 
by any Local Government under any agreements made 
with that State before the passing of this Act, shall be 
cliargeu on the revenues of the Federation or on the 
revenues of the coiresponding Province under this Act, as 
the case may be, 

1 49. Value of privileges and immunities to be set off 
against share of taxes, &c., assigned to Federated Stales,— 


CL 20 
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Where under the foregoing provisions of this chapter there 
is made in any year by the Federation to a Federated 
State any payment or distribution of, or calculated by 
reference to, the net proceeds of any duty or tax, the value 
in and for (hat year of any privilege or immunity enjoyed 
by that State in respect of any former or existing source 
of revenue from a similar duty or tax or from goods of the 
same kind, being a privilege or immunity which has not 
been otherwise taken into account, shall, if and in so far 
as the Act of the Federal Legislature under which the 
payment or distribution is made so provides, be set off 
against the payment or distribution. 

Notes on Sections 147 to 149 The word “periodical" in 
Subsection a of Section 147 is an addition in the Act. In Sub- 
section 6, the provision under (d) is an addition in the Act, 

The States’ Ministers’ Note stated, “The Committee have 
come to the conclusion that the definition of the term “privilege 
or immunity" is neither accurate nor acceptable to the States 
as a whole, that some States in particular raise the strongest 
possible objection to the description, as a privilege or immunity, 
of the itomii referred to in Subclausos (a) to (e) ( i. e. roughly 
items a, b, d, e, and f in Section 147 (6| of the Act), and 
contend that in most cases these items cannot be defined as 
concessions, privileges or immunities, many of them having a 
historical origin and most of them being the result of some 
specific agreements, compromises or contracts having the 
character and incidence of reciprocal obligations.” 

The Princes’ Note contained the following remark 

“Many of the financial advantages now enjoyed by the 
States are not at all gratuitous benefits or immunities; they 
arise under agreements and have been paid for and purchased 
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for value. Moreover, if any surplus revenue from excise is to 
be refunded to the States, there is absolutely no juftification 
for any set-oS as claimed by clause 147 of the Bill. If surplus 
taxation is refunded, it surely ought to benefit the people on 
whom the inoidence of tax mainly falls; there is uo reason to 
have it set ofi against the so-called and fancied immunities, 
which have a peculiar historical origin and justification of their 
own and cannot be so unfairly withdrawn. 

While dealing with cash oontribulions, payment of 
tribute, and ceded territories, the Bill has entirely lost sight 
of yet another hind of contribution the States have been making 
towards Federal finance, which deserves proper recognition. 
The Federal Finance Committee at the Bound Table Confer- 
ences had enumerated the “ contributions in kind made for 
defence by the maintenance of State Forces. " These States 
forces have now been embodied in the Indian Army as distinct 
units, ear-marked for service abroad as well as for internal 
security, and if they are maintained at State expense, their 
annual charges ought to be distinctly recognized as contribu- 
tions made by the States towards the Federal ilsc and allowances 
made for them " ( See item No. 1 of the Federal legislative 
List ). 

About this Sir Samuel Hoare wrote:- “ The definition 
of privileges and immunities in subsccticn (6) is bjsed upon the 
Eeport of the Davidson Committee. The effect of this sub- 
clause is of the nature of a protection to the States rather than 
the reverse, since it limits within the range so defined the 
matters which the Or.'wn may, when the Instruments of Acce- 
ssion are being negotiated, require a State to acknowledge as 
financial privileges or immunities. Without such a definition 
the possible range of such privileges or immunities would be 
extended, ” 
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Miscellakeoiis Financial Provisions, 

1 so. Expenditure deirayable out of Indian revenues. — 
(i) No burden shall be imposed on the levenuesof the 
Federation or the Provinces except for the purposes of India 
or some part of India 

151. ProvisioDS as to the custody of public moneys, 

152. Exercise by Goveinor^Geueral of cettain powers 
with respect to Reserve Bank. 

Notes on Section 132 : — The Reserve Bank of India Act 
was passed in 1931. “It will he the business of the Bank to 
regulate the issue of Banknotes and the keeping of .'eserves 
with a view to securing monetary stability in Er.tish India and 
generally to oporate the currency and credit system of the 
country to its advantage. The original share capital of the 
Bank is five crores of rupees divided into shares of cne hundred 
rupees each. Separate registers of shareholders are to be 
maintained ac Bombay, Calcuiia, Delhi, hladras and Rangoon. 
The general superinleudento and direciicn cf the affairs and 
business of the Bank are entrusted to a Central Board of 
Directors, consisting cf a Governor and two Deputy Governors 
to be appointed by the Governor-General in Council, four 
Directors to be nominated by the Gevornor General in Council, 
eight Directors to be elected on behalf of tbo share-bo.ders on 
the various registers, and one Goveiiiment official to be nomi- 
nated by the Governo '-General in Council ("Eddy and Lawton 
in “India’s Now Constitution.’’) 

153. Previous sunction of Governor-General (o leglsla* 
tion with respect to Reserve Bank, currency and coinage.— 
No Bill or amendment which affects the coinage or currency 
of the Federation or the constitution or functions of the 
Reserve Bank of India shall be introduced into or moved 
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in either Chamber of the Federal Legislature without the 
previous sanction of the Governor-General in his dis- 
cretion. 

154. Exemption o( certain public property (rom 
taxation. 

1 5 5 . Exemption of provincial Governments and 
Rulers of Federated States in respect of Federal taxation. 

Notes ; — This Section is now. There was no correspond- 
ing provision in the Bill, In respect of tho Clause in 
the Bill providing for exemption of Federal property from 
taxation in a Provinoo or State, tho Princes’ Note contained 
the following remark;— ‘'Ilociprocily demands that States’ 
properties like Govorument Socurilios should bo exempted from 
income-tax and other forms of taxation.” To this Sir Samuel 
Hoare replied, “It would not bo possible to exempt from local 
taxation all property owned by a Slate in British India, bnt 
His Majesty’s Government are willing to consider the insertion 
of provisions in the Bill to prevent the abolition at any time 
of the existing immunity from taxes and moneys invested in 
Gevornmeut Securities by a State Durbar or by a Provincial 
Government”. 

156. Adjustment in respect of certain expenses and 
pensions. 

157. Duty of Federation and Provinces to supply Sec> 
retary of State with funds. 

158. Provisions as to relation of Burma monetary 
system with India, 

159. Relief In respect of lax on income taxable both 
in India and Burma. 

160. Provisions as to customs duties on India-Burma 

trade. 
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CHAPTER II. 

Boittwisg and Audit 

Borrowing. 

161. Cessation of borrowing by Secretary of State in 
Council. 

•Note: — See Section 315 (1) below. 

162. Borrowing by Federal Government, 

163. Borrowing by Provincial Governments, 

1 64. Loans by Federal Government to Federated States. 

165. Application of Colonial Stock Actsto stocks issued 
by Federation. 

Audit and Accounts. 

166. Audltor.QeneraI of India. 

167. Provinclai Auditor-General. 

168. Power of Auditor-General of India to give directions 
as to accounts. 

169. Audit reports. 

170^ Auditor of Indian Home Accounts, 

171. Audit of accounts relating to the discharge of 
the functions of the Crown in relation to Indian States. 

CHAPTER III. 

Property, Contracts, Liabilities and Suits. 

172. Vesting of lands and buildings. 

173. Provisions as to other property. 

See notes on S. 185. 


158 



The Government of India Act, 1935, (Contd.) 

174. Properly accruing by e;scheat or lapse, or as 
bona vacantia. 

175. Power to acquire property and to make con- 
tracts, &c. 

17 6. Suits and proi.i:t.dings. — ( I ) The Federation 
may sue or be sued by the name of the Federation of India 
and a Provincial Government may sue or be sued by the 
name of the Province, and, without prejudice to the 
subsequent provisions of this chapter, may, subject to any 
provisions which may be made by Act of the Federal or a 
Provincial Legislature enacted by virtue of powers conferred 
on that Legislature by this Act, sue or be sued in relation to 
their respective affairs in the like cases as the Secretary of 
State in Council might have sued or been sued if this Act 
had not been passed. 

177. Existing contracts ol Secretary ol State in 
Council. 

178. Special provisions as to existing loans, guaran- 
tees and other financial obligations. 

179. Legal proceedings as to cerialn matters. 

180. Contracts in connection with functions of Crown 
in its relations with Indian S)at«. 
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THE GOVERNMENT OF INDIA ACT, 1935. (Contd). 

PART VIII. 

THE FEDERAL RARWAY AUTHORnY. 

181. Executive authority in respect of raiiways to be 
exercised by Federal Railway Authority. 

1 82. Composition, &c. of Railway Authority. — (i) 
Not less than three-sevenths of the members of the Autho- 
rity shall be persons appointed by the Governor-General 
in his discretion, and the Governor-General shall in his 
discretion appoint a member of the Authority to be the 
President thereof. 

1 83. Directions and principies to be observed by Rail- 
way Authority:— fi) The Authority in discharging their 
functions under this .Act shall act on business principles, due 
regard being had by them to the interests of agriculture, 
industry, commerce and the general public, and in p, ar- 
ticular shall make proper provision for meeting out of 
their receipts on revenue account all expenditure to which 
such receipts are applicable under the provisions of this 
Part of this Act. . 

18'!. Conduct of business between Railway Authority 
and Federal Government. 

1 85. Acquisition and sale of land, contracts and work- 
ing agreements. 

NoIK.s ; — The Pi'inces’ xt(to contained the following 
remark:— “In the mat tor of railways also the Indian Stotes 
are being asked to waive their jurisdiction over lands 
ceded only for censtrmtion of railways, and though retrocession 
of such jurisdiction is being demanded during the lust 15 years, 
the claim has not yet been met. There is ’ e reason why the 
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Courts in a British Indian Frorinca should exercise such 
jurisdic ion in the territories of Indian States simply because 
they are traversed by a railway. This cession of jurisdiction 
over railway lands, lest it becomes perpe’.ual and under Clause 
169 of Bill (corresponding in some respects to Section 173) is 
claimed by way of succession by future federal or Provincial 

Governments, should be retroceded withoutfurther delay 

Retrocession of jurisdiction ovor railway lands should precede 
accession to the federation and prevent the descent by way of 
succession of such jurisdiction from the Governor-General in 
Council to the Federal Government". 

136. Finance of the Railway Aulhorily:— ( i ) The 
Authoi’ty shall establish, maintain and control a fund 
(which shall be known as tho “Railway Fund") and all 
moneys received by the Authority, whether on revenue 
accouni or on capital account, in the discharge of their 
functions and all moneys provided, whether on revenue 
account or on capital account, out of the revenues of the 
Federation to enable them to discharge those functions shall 
be paid into that Fund, and all expenditure, whether on 
revenue account or on capital account, required for the dis- 
charge of their functions shall be defrayed out of that Fund: 

Provided that nothing in this subsection shall prevent 
the Authority from establishing and maintaining separate 
provident funds for the benefit of persons who are or have 
been employed in connection with railwa3's. 

IS 7. Provisions as to certain obligations of the Rail- 
way Authority. 

188. Investment of funds of Railway Authority. 

189. Special provisions as to certain existing funds. 

190. Audit and annual reports. 

IGl 
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191. Railway Rates Committee: — The Governor-Gene- 
ral mayfroir time to time appoint a Railway Rates Committee 
to give advice to the Authority in connection with any 
dispute between persons using, or desiring to use, a railway 
and the Autliority as to rates or traffic facilities which he 
may require the Authority to refer to the committee. 

192. Bills and amendments for regulating rates and 
fares to require recommendation of Governor-General. 

193. Gbligadon of Railway Authority and Federated 
States to afford mutuai traffic facilities and to avoid unfair 
discrimination, &c. 

194. Appeal by State to Railway Tribunal from certain 
directions of Railway Authority:— If the Authority, in the 
exercise of any executive authority of the Federation in 
relation to interchange of traffic or maximum or minimum 
rates and fates or station or service terminal charges, give 
any direction to a Federated State, the State may complain 
that the direction disciiminates unfairly against Ihe rail- 
ways of the State or imposes on the State an obligation to 
afford facilities which are not in the circumstances reasonable, 
and any such complaint shall be determined by the 
Railway Tribunal 

Notes on Sections 193 and 194 Tlio Princes’ Note 
contained the following retn.vrk, “They (the States) could not 
agree to subordinate the interests of their own railways to the 
dictates of another railway authority on which they had no 
standing. The statutory Railway Authority can only be one 
co-ordinate with and not superior to their own Railway Board. 
As regards the points agreed to be federal, the Federal Railway 
Tribunal ought also to be one available to both sides and not 
one to which the Railway authorities of the State had always 
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to take recourse, like a plaintifi, vith the burdeu of proof 
placed on their shoulders.’’ 

195. Construction and reconstruction of rulways. 

196. Railway Tribunal;— ( 1 ) There shall be aTribunal 
(in this Act referred to as “the Railway Tribur al’ ) consist- 
ing of a President and two other persons to be selected to 
act in each case by the Governor-General in his discretion 
from a panel of eight peisons appointed by him in his dis- 
cretion, being persons with railway, administrative, 01 
business experience. 

( 2 ) The President shall be such one of the judges of 
the Federal Court as may be appointed for the purpose 
by the Governor General in his discretion after consultation 
with the Chief Justice of India and shall hold office for such 
period of not less than five years as may be specified in 
the appointment, and shall be eligible for re-appointment 
for a further period of five years or any less period : 

Provided that, if the President ceases to be a judgp 
of the Federal Court, he shall thereupon cease to be 
President of the Tribunal and, if he is for any reason 
temporarily unable to act, the Governor- General in his 
discretion may after the like consultation appoint another 
judge of the Federal Court to act for the time being in his 
place. 

( 3 ) It shall be the duty of the Railway Tribunal to 
exercise such jurisdiction as is conferied on it by this Act, 
and for that purpose the Tribunal may make such orders, 
including interim orders, orders varying or discharging a 
direction or order of the Authority, orders for the payment 
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of compensation or damages and of costs and orders 
for the production of documents and the attendance of 
witnesses, as the circumstances of the case may require, 
and it shall be ths doty of the Authority and of every 
Federated State aiid of every other person or authority 
affected thereby to give effect to any such order. 

(4) An appeal aball lie to the Federal Conit from 
any decision of the Eailrvay Tribunal on a question of 
law, but no appeal shall lie from the decision of the Federal 
Court on any such appeal. 

(5) The Railvr ay Tribunal or the Federal Court, as 
the case may be, may, on application made for the purpose, 
if satisfied that in view of an alteration in the circumstances 
it is proper so to do, vary or revoke any previoits order 
made by it. 

197. Rights of railway companies in respect of 
arbitration under contracts. 

198. Railways in Indian Slates which have not 
federated, 

199. Official directors of Indian railway companies. 

PART IX. 

THE JUDICATURE. 

CHiFCER I, 

The Federal Court.* 

200. Establishment and constitution of Federal Court. 

— (i) There sliall be a Federal Com t consisting of a Chief 

*"A Fedoral Court is an essential element in a Federal 
Constitution. It is at once the interpreter and guardian of 
the Constitution and a tribunal for the determination of 
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Justice of India and such number of other judges as His 
Majesty may deem necessary, but unless and until an 
address has been presented by the Federal Legislature to 
the Governor-General for submission to His Majesty pray- 
ing for an increase in the number of judges, the number of 
puisne judges shall not exceed six. 

(2) Every judge of the Federal Court shall be 
appointed by His Majesty by warrant under the Royal Sign 
Manual and shall hold office until he attains the age of 
sixty-five years : 

Provided that— 

(fl) a judge may by resignation under his hand 
addressed to the Governor-General resign his 
ofiSce ; 

(i) a judge may be removed fiom his office by His 
Majesty by warrant under the Royal Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Committee of the Privy Council, on reference 
being made to them by His Majesty, report 
that the judge ought ou any such ground to 
be removed. 


disputes between the constituent units of the Federution, The 
establishment of a Federal Court is partly of the White Paper 
Scheme, and we approve generally of tho proposals with regard 
to it.”— J, P. C, Report. 

"Judicial umpiring in constitutional issues is the essence 
of Federalism” — Mr, E. 8. Sundo in his hook “The Federal 
Court of India — A Constitutional Study.” 
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(3) A person shall not be qualified for appointment 
as a judge of the Federal Court unless he — 

(0) has been for at least five j'ears a judge of a 
High Court in British India or in a Federated 
State; or 

( 6 ) is a barrister of England or Northern Ireland 
of at least ten years standing, or a member of 
the Faculty of Advocates in Scotland of at least 
ten years standing; or 

(«) has been for at least ten years a pleader of a 
High Court in British India or in a Federated 
State or of two or more such Courts iq succes- 
sion. 

Provided that— • 

( i ) a person shall not be qualified for appoint- 
ment as Chief Justice of India unless he is, 
or when first appointed to judicial office 
was, a barrister, a member of the Faculty 
of Advocates or a pleader; and 

(ii) in relation to the Chief Justice of India, 
for the references in paragraphs ( i j and 
{cj. of this subsection to ten .y^ars there, 
shall be substituted references to fifteen 
years. 

In computing for the purposes of this subsection the 
standing of a barrister or a member of the Faculty of 
Advocates, or the period during which a person has been 
a pleader, any period during which a person has held 
judicial office after he became a barrister, a member of the 


166 



The Goveenment of India Act, 1935. (Contd.) 

Faculty of Advocates or a pleader, as the case may be, 
shall be included. 

(4) Every person appointed to be a judge of the 
Federal Court shall, before he enters upon his office, make 
and subscribe before the Governor-General or some person 
appointed by him an oath according to the form set out in 
that behalf in the Fourth Schedule to this Act. 

Notib:— “ In the Australian Act, the Parliament is given 
the power to decide the number, and the maximum is not 
fixed.” 

"In the North America Act the judges are to hold office 
during good behaviour The Australian Act makes ‘ proved 
misbehaviour or incapacity ’ as ground, for removal." Mr. E, S. 
Sunda in the ‘ Federal Court of India ' 

301. Salaries, &c. of judges. 

303. Temporary appointment of acting Chief Justice. 

303. Seat of Federal Court:— The Federal Court shall 
be a court of record and shall sit in Delhi and at such 
other place or places, if any, as the Chief Justice of India 
may, with the approval of the Governor General, from time 
to time appoint. 

204 Original jurisdiction of pedeiai Court :— ( t ) 
Subject to the provisions of this Act, the Federal Court 
shall, to the exclusion of any other court, have an original 
jurisdiction in any dispute between any two or more of 
the following parties, that is to say, the Federation, any of 
the Provinces or any of the Federated States, if and in so far 
as the dispute involves any question (whether of law or fact) 
on which the existence or extent of a legal right depends : 
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■Provided tliat the said jurisdiction shall not extend 

to— 

(fli) a dispute to which a State is a party, unless the 
dispute— 

‘ ( i ) concerns the interpretation of this Act or 

of an Order in Council made thereunder, 
or the extent of the legislative or executive 
authority vested in the Federation by 
virtue of the Instrument of Accession of 
that State; or 

(ii) arises under an agreement made under Part 
VI of this Act in relation to the adminis- 
tration in that state of a law of the Fede- 
ral Legislature, or otherwise concerns some 
matter with respect to which the Federal 
Legislature has power to make laws for 
that State; or 

- (iii) arises under an agreement made after the 
establishment of the Fcrloration, with the 
approval of His Majesty's Representative 
for the exercise of the functions of the 
Crown in its relations with Indian States, 
between that State and the Federation or 
a Province, being an agreement which ex- 
pressly provides that the said jurisdiction 
shall extend to such a dispute; 

(J) a dispute arising under any agreement which 
expressly provides that the said jurisdiction 
shall not extend to such a dispute. 

( 2 ) The Federal Court in the exercise its original 
jurisdiction shall not pronounce any judgment other than 
a declaratory judgment. 
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205. Appellate jurisdiction ol Federal Court in appeais 
irom High Courts in British India:— (1) An appeal shall lie 
to the Fedenl Court from an)' judgment, decree or final 
order of a High Court in British India, if the High 
Court certif js that the case involves a substantial question 
of law as to the interpretation of this Act or any Order 
in Council .nade thereunder, and it shall be the duty 
of every High Couit in British India to consider in every 
case whether or not any such question is involved and of 
its own motion to give or to withhold a certificate accord- 
ingly. 

(2 ) Where such a certificate is given, any party in the 
case may appeal to the Federal Court on the ground that 
any such quEstion as aforesaid has been wrongly decided, 
and on any ground on which that party could have appeal- 
ed without special leave to His Majesty in Council if no 
such certificate had been given, and, with the leave of the 
Federal Court, on any other ground, and no direct appeal 
shall lie to K is Majesty in Council, either with or without 
special leave. 

206. Power of Federal Legislature to enlarge appel- 
late jurisdiction:— (I) The Federal Legislature may by Act 
provide that in such civil cases as may be specified in the 
Act an appe! 1 shall lie to the Federal Court from a judg- 
ment, decret or final order of a High Court in British India 
without any such certificate as aforesaid, but no appeal 
shall lie under any such Act unless— 

( a ) .he amount or value of the subject matter of the 
dispute in the court of first instance and still in 
dispute on appeal was and is not less than fifty 
thousand rupees or such other sum not less than 
fifteen thousand rupees as may be specified by the 
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Act, or tlie judgment, decree or final order in- 
volves diiectly or indirectl)’ some claim or 
question respecting property of the like amount 
or value; or 

(i) the Federal Court gives special leave to appeal. 

( 8 ) If the Federal Legislature makes such provision 
as is mentioned in the last preceding subsection, conse- 
quential provision may also be made by Act of the Fede- 
ral Legislature for the abolition in whole or in part of 
direct appeals in civil cases from High Courts in British 
India to His Majesty in Council, either with or without 
special leave. 

( 3 ) A Bill or amendment for any of the purposes 
specified in this section shall not be introduced into, or 
moved in, either Chamber of the Federal Legislature with- 
out the previous sanction of the Governor-General in his 
discretion. 

207. Appellate jurisdiction of Federal Court in ap- 
peals from High Courts in Federated States: — (l) An appeal 
shall lie to the Federal Court from a High Court in a Fede- 
rated State on the ground that a question of law has been 
wrongly decided, being a question which concerns the 
interpretation of this Act or of an Order in Council made 
thereunder or the extent of the legislative or executive 
authority vested in the Federation by virtue of the Instru- 
ment of Accession of that State, or arises under an agree- 
ment made under Part VI of this Act in relation to the 
administration in that State of a law of the Federal 
Legislature. 
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(2) An appeal under this section shall be by way of 
special case to be ■slated for the opinion of the Federal 
Court by the High Court, and the Federal Court may re- 
quire a case to be so ^t.'ted, and n'iy rtturn any case so 
stated in order that further facts m; y be stated therein. 

208. Appeals to His Majesty in Council : — An appeal 
may be brought to His Majesty in Council from a decision 
of the Federal Court— 

( a ) from any judgment of the Federal Court given 
in the exercise of its original jurisdiction in any 
dispute which concerns the interpretation of 
this Act or of an Order in Council made there- 
under, or the extent of the legislative or execu- 
tive authority vested in the Federation by 
virtue of the Instrument of Accession of any 
State, or arises under an agreement made under 
Part VI of this Act in relation to the adminis- 
tration in any Slate of a law of the Federal 
Legislature, without leave; and 

( i ) in any other case, by leave of the Federal Court 
or of His Majesty in Council. 

209. Form ot judgment on appeal. 

2 1 0. Enforcement of decrees and orders of Federal 
Court and orders as to discovery, &c ( i) All authori- 
ties, civil and judicial, throughout the Federation, shall act 
in aid of the Federal Court. 

(2) The Federal Court shall, as respects British India 
and the Federated States, have power to make any order 
forthh fiurposE of securing the •attBi)IiJfence''of' any'-^dteon', 
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the discovery or production of any documents, or the inves- 
tigation or punishment of any contempt of court, which 
any High Court in British India has power to make as 
respects the territory within its jurisdiction, rnd any such 
orders, and any orders of the Federal Court af to the costs 
of and incidental, to any proceedings therjin, shall be 
enforceable by all courts and authorities in every part of 
British India or of any Federated State as if they were 
orders duly made by the highest court exercising civil or 
criminal jurisdiction, as the case may be, in t.iat part. 

(J ) Nothing in this section— 

( a) shall apply to any such orders with respect to 
costs as is mentioned in subsection (a) of the 
last preceding section; or 

(i) shall, as regards a Federated State, apply in 
relation to any jurisdiction exercisable by the 
Federal Court bj- reason only of the making by 
the Federal Legislature of such piovision as is 
mentioned in this chapter for enlarging the 
appellate jurisdiction of the Federal Court. 

211. Letters of request to Federated States;— Where 
in ary case the Federal Court require a specii.l case to be 
stater or re-stated by, or remit a case to, or order a stay 
of execution in a case from, a High Court in a Federated 
State, or require the aid of the civil or judic al authorities 
in a I-ederated State, the Federal Court shall cause letters 
of request in that behalf to be sent to the RuKt of the State, 
and the Ruler shall cause such communicatior to be made 
to the High Court or to any judicial or civil authority as 
thfe eirchrastaticfes may' re'^^uirbi 
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2 1 2, Law declared by Federal Court and Privy Council 
to be binding on ati courts:— The law declared by the 
Federal Court and by any judgment of the Privy Council 
shall, :o far as applicable, be recognised as binding on, and 
shall he followed by, all courts in British India, and so far 
as respects the application and interpretation of this Act or 
any Order in Council thereunder or any matter with respect 
to which the Federal Legislature has power to make laws 
in relation to the State, in any Federated State. 

2 1 3. Power o{ Qovernor*General to consult Federal 
Court:— ( I ) If at any time it appears to the Governor- 
General that a question of law has arisen, or is likely to 
arise, which is of such a nature and of such public impor- 
tance that it is expedient to obtain the opinion of the 
Federal Court upon it, he m;iy in his discretion refer the 
question to that court for consideration, and the court may, 
after such hearing as they think fit, report to the Governor- 
Genera! thereon. 

( 2 ) No report shall be made under this section save 
in accordance with an opinion delivered in open court with 
the concurrence of a majority of the judges present at the 
hearing of the case, but nothing in this subsection shall be 
deemed to prevent a judge w'ho does not concur from deli- 
vering a dissenting opinion. 

> 0T£‘ The prepondereiice of opiniou among American 
lawyers is hostile to the idea of 'advisory opinions' on the 
ground that the giving of such opinions is not an appropriate 

judicial function But the advisory nature of jurisdiction 

ia so good that attempts should be made to see that such a relief 
is possible to be availed of by the private suitors also and not 
by the Govemo^Genetal alone” ( Mr. £. 9 . Bunda in " The 
iFeatVel Court of Indik”) 
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“It is proposed that the Federal Court shall have a juris- 
diction similar to that possessed hy the Privy Council under 
Section i ot the Judicial Ccininittee Act, 1333, which provides 
that His Majesty may refer to the committee for hearing and 
consideration any matters whatsoever as His Majesty may 
think fit, and that the committee shall thereupon bear and 
consider tbs same and shall advise His Majesty thereon.’’ 
(J.P.C, Report ) “Procedure under this Judicial Committee Act 
1833, differs from that under Section 313 in one respect — dis- 
senting judgments are not delivered in the Prlv} Council. In 
allowing expression of dissent the Federal Couit follows the 
practice of the International Court at the Hague. ’’ ( Eddy and 
Lawton in “India’s Hew Constitution. ’’ ) 

214. Rules of court, &c. 

2 1 5. Ancillary powers of Federal Court. 

2 1 6. Expenses of Federal Court. 

2 1 7. Construction of references to High Courts in 
5tates. 

218. Savings.— Nothing in this chapter shall be cons- 
trued as conferring, or empowering the Federal Legislature 
to confer, any right of appeal to the Federal Court in any 
case in which a High Court in British India is exercising 
jurisdiction on appeal from a court outside British India, or 
as affecting any right of appeal in any such case to His 
Majesty in Council with or without leave. 

chapter II. 

I 

. ; The High Courts in British India. 

219. Meaning of “High Court.’’— ( I ) The following 
courts shall in relation to British India be deemed to be 
High Courts for the purposes of this Act/thatis to saj’/the 
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High Courts in Calcutta, Madras, Bombay, Allahabad, 
Lahore and Patna, the Chief Court in Oudli, the Judicial 
Commibsioner’s Courts in the Central Provinces and Berar, 
in the North-West Frontier Province and in Sind, any 
other court in British India constituted or reconstituted 
under this chapter as a High Court, and any other com- 
parable court in British India which His Majesty in 
Council may declare to be a High Court for the purposes 
of this Act: 

Provided that, if provision has been made before the 
commencement of Part III of this Act for the establish- 
ment of a High Court to replace atiy court or comts 
raentioi.ed in this subsection, then as from the establish- 
ment ol the new court this section shall have effect as if 
the rev court were mentioired therein in lieu of the court 
or courts so replaced. 

(!) The provisiorrs of this chapter shall apply to 
every High Court in British India. 

2 . 10 . Constitution oJ High Courts:— (i) Every High 
Court shall he a court of record and shall consist of a chief 
justice and such ether judges as His Majesty may from 
time to time deem it necessary to appoint: 

Pi ovided that the judges so appointed together with 
any additional judges appointed by the Governor General 
in accordance with the following provisions of this chapter 
shall at no time exceed in number such maximum number 
as His' Majesty in Council may fix in relation to that 
court. 

( a ) Every judge of a High Court shall be appointed 
by His Majesty by warrant under the Royal Sign Manual 
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and shall hold office until he attains the age of sixty years: 

Pi'ovided that — 

(fl) a judge may by resignation under his hand add- 
ressed to the Governor resign his office; 

(4) a judge may be removed from his office by His 
Majesty by warrant under the Royal Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial Com- 
mittee of the Privy Council, on reference being 
made to them by His Majesty, report that the 
judge ought on any such ground to be removed. 

( 3 ) A person shall not be qulilied for appointment as 
'a judge of a High Court unless he— 

(a) is a barrister of England or Northern Ireland, 
of at least ten years' standing, or a member of 
the Faculty of Advocates in Scotland of at least 
ten years’ standing; or 

is a member of the Indian Civil Service of at 
least ten years' standing, who has for at least 
three years served as. or exercised the powers 
of, a district judge; or 

(e) has for at least five years held a judicial office 
in British India not inferior to that of a sub- 
ordinate judge, or judge of a small cause court; 
or 

(d) has for at least ten years been a pleader of any 
High Court, or of two or more such Courts in 
succession : 

Provided that a person shall not, unless he is, or when 
first appointed to judicial office w'as, a barrister, a member 
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of the Faculty of Advocates or a pleader, be qualified for 
appointmeit as Chief Justice of uUy High Couit constituted 
by letters patent until be has seived for not less then three 
years as a judge ol a High Court. 

In computing for the purposes of this subsection the 
standing of a barrister or a member of the Faculty of Advo- 
cates, or the period during which a person, has bfen a 
pleader, any period during which the person has held 
judicial office after he became a barrister, a member of the 
Faculty of Advocates, or a pleader, as the case my be, shall 
be included. 

( 4 ) Every person appointed to be a judge of a High 
Court shall, befoie he enrers upon his office, make and sub- 
scribe before the Governor or some person appointed by 
him an oath according to the form set out in that behalf in 
the Fourth Schedule to this Act. 

221. Salaries, &c. ol judge,. 

- - 222. Temporary and additional judges. 

223. Jurisdiction of existing High Courts!— Subject 
to the provisions of this Part of this Act, to the provisions 
of any Order in Council made un er this or any other Act 
and to the provisions of any Act oi the appiopriate Legis- 
lature enacted by virtue ot powers conferied on that 
Legislature by this Act, the jurisdiction of, and the lavj 
administered in, any existing High Court, and the respe- 
ctive powers of the judges thereof in relation to the adminis- 
tration of justice in the court, including any power to make 
rules of court and to regulate the sittings of the court and 
of members thereof sitting alone or in division courts, shaB 
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be the same as immediately before the commencement of 
Pait III of this Act. 

224. Administrative functions of Higii Courts. 

225. Transfer of certain cases to High Court lor trial. 

22fi. Jurisdiction in revenue matters. 

227. Proceedings of Higb Courts to be in English. 

22S, Expenses of High Courts. 

229. Power of His Majesty to constltu'e or reconstitute 
High Court by letters patent 

230. Extra-provincial jurisdiction of High Courts: — 

(i) His Majesty in Council may, if satisfied that an agree- 
ment in that behalf has been made between the Governments 
concerned, extend the jurisdiction of a Hign Court in any 
Province to any area in British India not forming part of 
that Province, and the High Court shall thoieupon have the 
same jurisdiction in relation to that area as it has in relation 
to any other area in relation to which it exercises 
jurisdiction. 

( s ) Nothing in this section affects the provisions of 
any law or letters patent in force immediately before the 
commencement of Part III of this Act empowering any 
High Court to exercise jurisdiction in relation to more 
than one Province or in relation to a Province and an area 
not forming part of any Province, 

(3) Where a High Court exercises jurisdiction in 
relation to any area or areas outside the Province in which 
it has its principal seat, nothing m this Act shall be 
construed— 
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(a) as empowering the Legislature of the Province 
in r hich the Court has its principal seat to in- 
cret se, restrict or abolish that jurisdiction; or 

. (d) as f reventing tht Legislature having power to 
mal e laws in that behalf for any such area from 
pas-ling such laws with respect to the jurisdic* 
tion of the court in relation to that area as it 
wot Id be competent to pass if the principal 
seal of the court were in that area. 

331, Saving and definitions. 

PART X 

THE SERVICES OF THE CROWN IN INDIA 

CHAPTER I. 

Defence Scrricel- 

232. Pay, &c-,of Commandei'>in>Chief. 

233. Control ol His Majesty as to defence appoint*- 
ments. 

234> Eligibility for commissions in Indian Forces 

235. Control of Secretary of State with respect to con< 
ditions of servic. 

23 d. Savi, g of rig'.-ts of appeal. 

237. Pay, &c., of members ol forces to be charged on 
Federal revenue s. 

238. Provisions as to certain civilian personnel. 

239. Kind’s India cadetships:— In the appointment of 
officers to His Majesty's army the same provision as here* 
tofore, or equal ptovision)ShalI,bB. made fotthe appointment 
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(if SOBS ■ of persors v ho bai e served in India in the tnilitary 
or -civil service of the Cro\.ii. 

in this section the reference to persons who have 
Sstveti in India in the iriliiary or civil service of the Crown 
Includes ptrscis vho hire so served ir Burma or in Aden 
fiefore'their lesprctivt sep.-raticns irom Indiai 

■ CHAPTER II. 

Civil Services. 

Gentral Provisions. 

240. Tenure of office of persons employed in civil 
capacities in fiTdia :—{0 i-xcept as- expiessly provided by 
this Act, eveiy peison who is a member of a civil service 
of the Crown in India, or holds any civil post under the 
Crown in India, holds office during His Majesty’s pleasure. 

( 2 ) No such person as aforesaid shall be dismissed 
from the service of His Majesty by any authority sub- 
ordinate to that by which' he was appointed, 

• { 3 ) No Such yetsonns aforesaid shall be 'dismlsfed or 
reduced in raiA; pntil he has been given a reasonable 
opportunity of showing cause against the action jaoposed 
to be taken in regard to him i 

” ' Provided that this subsection shall not apply— 

( fl) vheie a peison is dismissed or reduced in rank 
on the ground of conduct which has led to 
: • his conviction on a criminal chargci'or ' ‘ 

(i)-wher'e'an'iiutliority' empowered to- dismiss i 
-'■-i i-p^son'or'-redHceitm-in -fank-k* saUsfied that 
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for some reason, to be recorded by that 
authority in writing, it is not reasonably practi- 
cable to give to that person an opportunity of 
showing cause. 

(4) ICotwithstanding that a person holding a civil 
post under the Crown in India holds office during His 
Majesty’s pleasure, any contract under which a person, 
not being a member of a civil service of the Crown in India, 
is appointed under this Act to hold such a post may, if 
the Governor General, or, as the case may be, the Governor, 
deems it necessary in order to secure the services of a 
person having special qualifications, provide for the pay- 
ment to him of compensation if before the expiration, of an 
agreed period that post is abolished or he is, for reasons 
not connected with any misconduct on his part, required to 
vacate tlui post. 

241 . Recruitment and conditions of service:— [t) Ex- 
cept as expressly provided by this Act, appointments to the 
civil services of, and civil posts under, the Crown in India,' 
shall, after the commencement of Part III of this Act, be 
made— 

( fl ) in the case of services of the Federation, and 
posts in connection with the affairs of the Fede- 
ration, by the Governor-General or such person 
as he may direct; 

( d) in the case of services of a Province, and posts 
in connection with the affairs of a Province, by 
the Governor or such person as he may direct. 

(3) ^;£ceptas expressly provided by this Act, the 
cbnditfonV of Service of persons serving His Majesty in 
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a civil capacity in India sh. 11, subject to the provisions of 
this section, be such as may be prescribed— 

(a) in the case of peisins servirg in connection 
with the affairs of the Federation, by rules 
made by the Cover nor- General or by some per- 
son or persons authorised by the Governor- 
General to make rules for the purpose; 

(i) in the case of persons serving in connection 
with the affairs of a Province, by rules made by 
the Governor of the Province cr by some person 
or persons authoiisec by the Governor to make 
rules for the purpose; 

Provided that it shall not be necessary to make rules 
regulating the conditions of service of p 31 sons employed 
temporarily on the terms that their employment may be 
terminated on one month's notice or less, and nothing 
in this sub-section shall be < onstiued as requiring the rules 
regulating the conditions of service of any class of persons 
to extend to any roattter which appears to the rule-making 
authority to be a matter not suitable for regulation by rule 
in the case cf that class. 

( j ) The said rules s.'.all be so framed as to secure— 

(a) that, in the case o' a person who before the 
commencement of Part III of this Act was 
serving His Majesty in a civil capacity in India, 
no order which alters or interprets to his dis- 
advantage any rule by which his conditions of 
service are regulated shall be made except by 
an authority wl ich would have been competent 
to make such an order on the eighth day of 
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March, nineteen hfndred and twanty-six, or by 
some person empowered by the Secietary of 
State to give directions in that respect; 

(^] that every such person as aforesaid shall have 
the same rights of appeal to the same authori- 
ties from any order which— 

( i ) punishes or formally censures him; or 

(ii) alters or interprets to his disadvantage any 
rule by which his conditions of service are 
regulated; or 

(iii) terminates his appointment otherwise than 
upon his reaching the age fixed for super- 
annuation, 

as he would have bad immediately before the 
commeucemei.t of -^art III of this Art, or such 
similar rights 'i appeal to such corresponding 
authorities as may be directed by the Secretary 
of State or by son e person empowered by the 
Secretary of State to give directions in that 
respect; 

{ c) that every other person serving His Majesty in 
a civil capacity in India shall have at least one 
appeal against any such order as aforesaid, not 
being an order ot the Governor General or a 
Governor, 

(4J NctiMtlistandi ip niylbing in this section, but 
subject to ai.y other provision oftliis Act, Acts of the 
appropriate Legislature in India may legulata the condi- 
tions of service of persons serving His Majesty in a civil 
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capacity in India, and any rules made under this section 
shall have effect subject to the provisions of any such 
Act; 


Provided that nothing in any such Act shall have 
effect so as to deprive any person of any rights required to 
be given to him by the provisions of the last preceding sub- 
section. 

( 5 ) No rules made under this section and no Act 
of any Legislature in India shall be construed to limit or 
abridge the power of the Governor-General or a Governor 
to deal with the case of any person seiving His Majesty 
in a civil capacity in India in such manner as may appear 
to him to be just and equitable : 

Provided that, wheie any such rule or Act is appli- 
cable to the case of any person, the case shall not be dealt 
with in any manner less favourable to him than that pro- 
vided by that rule or Act. 

242. Application of preceding section to railway, 
customs,- postal and Telegraph services, and officials of 
courts. 

243. Special provisions as to police. 

Recruitment by Secretary of State and piomicm as to 
certain posts 

244. Services recruited by Secretary of State-’— (i) 
As from the commencement of Part III of this Act appoint- 
ments to the civil services known as the Indian Civil Service, 
the Indian Medical Service (Civil), and the Indian Police 
Service (which last-mentioned service shall thereafter be 
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known as “ the Indian Police ”) shall, until Parliament 
otherwise determines, bo made by the Secretary of 
State. 

245. Special provision as (o irrigation. 

246. Reserved posts. 

247. Conditions of service, pensions, &c. of persons 
recruited by Secretary of State. 

248. Rights In respect of complaints appeals &c. 

249. Compensation. 

Provisions as to persons appointed by Secretary of State 

in ConncU, persons holding reserved posts and 
commissioned officers in civil employment. 

250. Application of four last preceding sections to per- 
sons appointed by Secretary of State in Courfcil, and certain 
other persons. 

251. Stafi of High Commissioner and Auditor of 
Indian Home Accounts. 

252. Conditions of service of existing staff of High 
Commissioner and Auditor of Indian Home Accounts. 

253. Judges of the Federal Court and High Courts. 

254. District judges, &c. 

Notes ; — The J. P. C. Report wrote, “ A strict 
rule Ought in our opinion to be adopted and enforced, 
though it would bo clearly out of place in the Constitution Act 
itself, that recommendations from, or attempts to exercise 
influence by members of the Legislature in the appointment or 
promotion of any member of the Subordinate Judiciary are 
sufficient in themselves to disqualify a candidate, whatever his 
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personal merits may be. We would admit no exception to this 
rule, which has for many years past been accepted without 
question in the Civil Service of the United Kingdom. 

" A recommendation by the Minister for the appointment 
of a member of the Subordinate Judicial Service should only be 
made with the approval of the Public Service Commission and 
of the High Court.’’ 

255. Subordinate civil indicial service. 

Notes;— " Candidates should be selected for appointment 
by the Public Service Commission, in consultation with the 
High Court, subject to any general regulations made by the 
Provincial Government as to the observance of communal pro- 
portions The Public Service Commision would of 

course act in an advisory capacity only, but we cannot conceive 
that any Minister would reject their advice or recommend an 
appointment without it.” ( J, P, 0, E. ). 

256. Subordinate criminal magistracy. 

Notes;— " Candidates for a first appointment to these 
posts should be selected by the Governor on the recommenda- 
tion of the Minister ” ( J. P. C, E. ). 

Special Provisions as to Polilical Department. 

257. Officers of political department t— (0 Subject to 
the provisions of this section, the provisions of this Part of 
this Act shall not apply in relation to persons wholly or 
mainly employed in connection with the exercise of the fun- 
ctions of the Crown in its relations with Indian States. 

Provisions for tlie protection of certain existing officers, 

258. Provision tor protection of existing officers of 
certain Services. 
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259. Piovisions as to certain persona serving in or 
before 1924. 

260. General provisions as to persons retiring before 
commencement of Part 111. 

Miscellaneous. 

261. Secretary of State to act with concurrence of his 
advisers. 

262. Eligibility lor office of persons who are not 
British subjects (i) The Ruler or a subject of a Fede- 
rated State shall be eligible to hold any civil office under 
the Crown in India in connection with the affairs of the 
Federation, and the Governor-General may declare that 
the Ruler or any subject of a specified Indian State which 
is not a Federated State, or any native of a specified tribal 
area or tenitory adjacent to India, shall be eligible to 
hold any such office, being an office specified in the 
declaration. 

(2) The Governor of a Province may declare that 
the Ruler or any subject of a specified Indian State, or any 
native of a specified tribal area or territory adjacent 
to India, shall be eligible to hold any civil office in 
connection with the affairs of the Province, being an office 
specified in the declaration. 

( 3 ) The Secretary of State may declare that any 
named subject of an Indian State, or any named native 
of a tribal area or territory adjacent to India, shall be 
eligible for appointment by him to any civil service under 
the Crown in India to which he makes appointments, and 
any person who, having been so declared eligible, is 
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appointed to such a service, shall be eligible to hold any 
civil office under the Crown in India. 

( 4 ) Subject as aforesaid and to any other express 
provisions of this Act, no person who is not a British 
subject shall be eligible to hold any office under the Crown 
in India: 

Provided that the Governor-General cr, in relation to 
a Province, the Governor may authorise the temporary 
employment for any purpose of a person who is not a 
British subject. 

( 5 ) In the discharge of his functions under this 
section the Governor-General or the Governor of a Province 
shall exercise his individual judgment. 

263. Joint services and posts. 

CHAPTER III. 

Public Service Conuniisions. 

264. Public Aervice Cummissions. 

265. Composition and stait of Commissions: — (i) 
The chairman and other members of a Public Service 
Commission shall be appointed, in the case of the Federal 
Commission, by the Governor-General in his discretion, 
and in the case of a Provincial Commission, by the Gover- 
nor of the Province in his discretion: 

Provided that at least one-half of the members of 
every Public Service Commission shall be persons who 
at the dates of their respective appointments have held 
office for at least ten years under the Crown in India. 
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( 2 ) In the case of the Federal Commission, the 
Governor-General in his discretion and, in the case of a 
Provincial Commission, the Governor of the Province in 
his discretion, may by regulations— 

(fl ) determine the number of members of the com- 
mission, their tenure of office and their condi- 
tions of service; and 

( b ) make provision with respect to the numbers of 
staff of the commission and their conditions of 
service. 

( 3 ) On ceasing to hold office— 

(0 ) the chairman of the Federal Commission shall 
be ineligible for further employment under the 
Crown in India; 

( 1 ) the chairman of a Provincial Commission shall 
be eligible for appointmeit as the chairman 
or a member of the Federal Commission, or 
as the chaiimas of another Provincial Com- 
mission, but not for any other employment 
under the Crown in India; 

(c) no other member of the Federal or of any Pro- 
vincial Commission shall be eligible for any 
other appointment under the Crown in India 
without the approval, in the case of an appoint- 
ment in connection with the affairs of a Pro- 
vince, of the Governor of the Province in his 
discretion and, in the case of any other appoint- 
ment, of the Governor-General in his discretion. 

266 . Fnnctions ot PukUc Service CotnmissioasS— (i) 
It shall be the duty of the Federal and the Provincial 


185 



The New Constitution of India Ch. VI 

Public Service 'Commissions to conduct examinations for 
appointments to the services of the Federation and the 
services of the Province respectively. 

( 2 ) It shall also be the duty of the Federal Public 
Service Commission, if requested by any two or more 
Provinces so to do, to assist those Provinces in framing and 
operating schemes of joint recruitment for their forest 
services, and any other services for which candidates posse- 
ssing special qualifications are required. 

267. Power to extend functions of Public Service 
Commissions. 

268. Expenses of Public Service Commissions. 

CHAPTER IV. 

Chaplains. 

269. Provisions as to chaplains. 

CHAPTER V. 

General. 

270. Indemnity for pastacts:— (i) No proceedings civil 
or criminal shall be instituted against any person in respect 
of any act done or purporting to be done in the execution 
of his duty as a servant of the Crown in India or Burma 
before the relevant date, except with the consent, in the 
case of a person who was employed in connection with the 
affairs of the Government of India or the affairs of Burma, 
of the Governor-General in his discretion, and in the case 
of a person employed in connection with the affairs of a 
Province, of the Governor of that Province in his discretion. 

(■a) Any civil or criminal proceedings instituted, 
whether before or after the coming into operation -of this 
Part of this Act, against any person in respect of any act 
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done or purporting to be done in the execution of his duty 
as a servant of the Crown in India or Burma before the 
relevant date shall be dismissed unless the court is satis- 
fied that the acts complained of were not done in good 
faith, and, where any such proceedings are dismissed the 
costs incurred by the defendant shall, in so far as they are 
not recoverable from the persons instituting the proceed- 
ings, be charged, in the case of persons employed in conne- 
ction with the functions of the Governor-General in Council 
or the affairs of Burma, on the revenues of the Federation, 
and in the case of persons employed in connection with the 
affairs of a Province, on the revenues of that Province. 

271. Protection of public servants against prosecution 
and suits:— ( 1 ) No Bill or amendment to abolish or restrict 
the protection afforded to certain servants of the Crown in 
India by section one hundred and ninety-seven of the 
Indian Code of Criminal Procedure, or by sections eighty 
to eight3'-two of the Indian Code of Civil Procedure, shall 
be introduced or moved in either Chamber of the Federal 
Legislature without the previous sanction of the Governor- 
General in his discretion, or in a Chamber of a Provincial 
Legislature without the previous sanction of the Governor 
in his discretion. 

272. Provisions as to payment ol certain pensions 
and exemption ol those pensions from taxation in India. 

273. Provisions as to family pension funds. 

274. Saving for certain funds Acts. 

275. Persons not to be disqualified by sex for holding 
certain offices. 

276. Transitional provisions. 

277. Interpretation, &c. 
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THE GOVERNMENT OP INDIA ACT, 1935. (Contd), 
PART XI 

THE SECRETARY OF STATE, HIS ADVISERS 
AND HIS DEPARTMENT. 

278. Advisers to Secretary of State:— (i) There shall 
a body of persons appointed by the Secretary of State, not 
being less than three nor more than six in number, as the 
Secretary of State may from time to time determine, 
whose duty it shall be to advise the Secretary of State on 
any matter relating to India on which he may desire their 
advice. 

( 3 ) One half at least of the persons for the time 
being holding office under this section as advisers of the 
Secretary of State shall be persons who have held office 
for at least ten years under the Crown in India and have 
not last ceased to perform in India official duties under 
the Crown more than two years before the date of their 
respective appointments as advisers under this section. 

( 3 ) Any person appointed as an adviser to the 
Secretary ofState shall hold office for a term of five years 
and shall not be eligible for reappointment: 

Provided that— 

(a) any person so appointed may by writing under 
his hand resign his office to the Secretary of 
State; 
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( i ) the Secretary of State may, if he is satisfied 
that any person so appointed has by reason of 
infirmity of mind or body become unfit to 
continue to hold his office, by order remove 
bim from his office. 

( 4 ) A person for the time being holding office as 
adviser to the Secretary of State shall not be capable of 
sitting or voting in either House of Parliament. 

( 5 ) There shall be paid out of moneys provided by 
Parliament to each of the advisers of the Secretary of State 

a salary of thirteen hundred and fifty pounds a year, and ^ 
also to any of them who at the date of his appointment was 
domiciled in India a subsistence allowance of six hundred 
pounds a year. 

( 6 ) Except as otherwise expressly provided in this 
Act, it shall be in the discretion of the Secretary of State 
whether or not he consults with his adyisers on any matter, 
and, if so, whether he consults with them collectively or 
with one or more of them individually, and whether or not 
he acts in accordance w'ith any advice given to him by 
them. 


(7) Any provision of this Act which requires that the 
Secretary of State shall obtain the concurrence of his 
advisers shall be deemed to be satisfied if at a meeting 
of his advisers he obtains the concurrence of at least one 
half of those present at the meeting, or if such notice and 
opportunity for objection as may be prescribed has been 
given to those advisers and none of them has required 
that a meeting shall be held for discussion of the matter. 


C.L ,25 
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279. Existing accounts of 5ecrelary of State in 
Council with Bank of England. 

280. Organisation and expenses of India Office:— (i) 
As from the commencement of Part III of this Act the 
salary of the Secretaiy of State and the expenses of his 
department, including the salaries and remuneration of the 
staff thereof, shall be paid out of moneys provided by 
Parliament. 

281. Transfer of existing personnel. 

282. Contributions from revenues of Federation. 

283. Liability for pensions in respect of service before 
commencement of Part Ilf. 

284. Provision as to certain India Office provident 
funds. 


PART XII. 

MISCELLANEOeS AND GENERAL. 

The CroKn and Ihe Indian States, 

286. Saving'for rights and obligalions of the Crown in 
Its relations with Indian States. Subject in the case of a 
Federated State to the provisions of the Instrument of Acc- 
ession of that State, nothing in this Act affects the rights and 
obligations of the Crown in relation to any Indian State. 

There are altogether forty States which have got. tieaties 
with the British. They are; — Alwar (1803); Bnhawalpur (1838); 
Banswar.a (1818); Baroda (1805); Bharatpur (1806); Bhopal 
(1818); Bikanir (1818); BnDdi(lBlB); Cochin (1809); Cntoh 
(1819); Datia (1818); Dewas (Senior, i Junior) (1818); Dhar 
(1819); Dhoi (1806); Gwalior (1801) and (1844); Hyderabad 
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(ISOO) and (1853) Indore (1818); Jaipur (1818); JaisUmer 
(1818); Jammu and Kashmir (1846); Jhalawar (1838); Jodhpur 
(1818); Kalat (1876); Karauli (1817); Khairpur (1838); Kishon- 
garh (1818); Kolhapur (1812); Kotah (1817); Mysore (1881) 
and (1913); Orehha (1812); Partapgarh (1818); Eampur (1794); 
Rewa (1812); Samthar (1817); Sawantwari (1819); Sikkim 
(1814); Sirohi (1823); Travancore (1805); Tonk (1817); Udaipur 
(1818). 

-—(Prof. 0. N, Singh: Indian States and British India.) 

The Princes’ Note contained the foliowing observations:-^ 
" If the Eulers delegated certain portions of their sovereignty 
and internal jurisdiction to the Crown, they also expected 
that the Crown would accept liability to preserve and safe- 
guard the whole of their sovereignty and internal autonomy 
not specifically thereby safe-guarded from any encroachment 

in the future Amendments and alterations made with 

mutual consent and the free volition of both parties no doubt 
may supplant and take tho place of old treaties. As noratio, 
the altered treaties are equally binding; but there ought to 
be no room for any continuous erosive action hereafter from 
usage, sufferance, acquiscenco, political practice or ultimate 
powers of paramountcy so us to undermine the essence end 
the substance from below of these sacred treaties. 


In conclusion it should be well to remember that the 
Princes bad originally accepted the invitation to federate out 
of their anxious desire to be of service to the Empire.” 

Sir Samuel Hoare wrote; — “His Majesty’s Government 
understand that the States feel apprehensive as regards the 
effect cf their acceptance of the legislative and executive 
authority of the Federation in certain matters upon their rela- 
tions with the Crown in other matters; and these apprehensions 
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have no doubt also inSnenced Their Highnesses in the claim 
made in paragraph 9 of their Hoie that the Bill should repro- 
duce in soma form the provisions of Section 133 of the existing 
Government of India Act, which provides that all treaties 
made by the East India Company are, so far as they are in 
force at the commencement of the Act, binding on His Majesty. 

This Section appeared first in the Government of India 
Act 1858, whore it was obviously required by reason of the 
transfer which that Act effected of all rights and obligations 
of the East India Company to the Crown; and it was only re- 
enacted in the Government of India Act 1915, because 
that Act consolidated existing Statutes relating ro India, 
and not because it was thought necessary to re-affirm 
obligations which the Crown had already assumed. The 
Crown’s engagements towards the Indian Rulers need no re- 
adirmation by Parliament. But His Majesty’s Government 
are prepared, if the Rulers so desire, to consider the insertion 
in this Bill of a provision to the effect that nothing in the Act 
will affect the engagements of the Crown outside the Pederul 
sphere. If, in addition, some States desire a re-affirmation of 
the engagements of the Crown towards them so far as they 
relate to matters outside the Federal sphere, this would, as on 
other occasions, more appropriately take some extra-statutory 
form, and His Majesty's Government will consider how best 
a satisfactory assurance would perhaps most convniently be 
given at the time when the execution of Instruments of Acces- 
sion is accepted by His Majesty". 

On the question of Faramountcy the Princes’ Kate con- 
tained the following: — 

"The Chamber of Princes have from the very outset 
urged a satisfactory settlement of the claims of paramountcy 
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to bs a condition precedent to the accession o£ the States to 
any Federation. Among the essential conditions they had 
laid down from time to time, the one treating with a definition 
of paramountcy had been made a sme jho non to any Federa- 
tion. They have consistently asked that "the sovereignty and 
autonomy of their States shall be fully respected and guaran- 
teed, and there shall be no interference, direct or indirect, 
with the internal autonomy of their States.” It is regretted 
that no effective steps have been taken, so far, to reach a 
settlement of the question of paramountcy, which has justly 
boon considered by the princes to be one of vital importance. 
It is true that, as stated by the Secretary of State in his recent 
pronouncement, the Princes had never desired the inclusion 
of the question of paramountcy in the Constitution Act, but 
this does not mean that they have not repeatedly emphasised 
that its settlement is a condition precedent to their entry 
into Federation 

His Highness the Maharaja of Patiala’s resolution 
adopted by the Chamber of Princes was as follows;— 

“ The Chamber wishes to emphasiro that the inauguration 
and success of the Federation will depend entirely on the good- 
will and co-operation of all parties concerned and upon the 
clear recognition of the Sovereignty of the States and their 
rights under treaties and engagements ’’ 

On the question of sovereignty Mr. Panikkar wrote!— 
“ The juristic theory of on absoluto, undivided final authority, 

has bad no historical experience to back it 

There can be no doubt that within the limits set by the 
agreements that define their relation with the British Govern- 
ment, Indian rulers are sovereigns by every criterion of 
political science ", 
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Sir T. B. Sapru italed in the closing sessions of the 
Federal Structure Committee; — “ The question of paramountey 
in relation to the Crown is one thing and in relation to the 
Federation is quite a different thing. There can be no such 
thing under a Federal Constitution as one paramount unit of 
the Federation exercising paramountey over another unit of 
the Federation. Their basis of Federation is equality 

Under Transitory Provisions the J. F. C. Keport said: — 
“ From the date of the inauguration of Provincial Autonomy 
the Governor-General should become solely responsible for the 
control of the relations between the Crown and the States 

286, Use of His Majesty’s forces In connection with 
discharge of the functions of the Crown in its relations with 
Indian Slates:— (i) If His Majesty’s Representative for the 
exercise of the functions of the Crown in its relations with 
Indian States requests the assistaQce of armed forces for the 
due discharge of those functions, it shall be the duty of the 
Governor- General in the exercise of the executive authority 
of the Federation to cause the necessary forces to be 
employed accordingly, but the net additional expense, if 
any, incurred in connection with those forces by reason of 
that employment shall be deemed to be expenses of His 
Majesty incurred in discharging the said functions of the 
Crown, 

(a) In discharging his functions under this section the 
Governor-General shall act in his discretion. 

NoTE8:~6!ir Samuel Hoare wrotei—'The State Ministers 
ask firstly for specifiu provision that “ the authority of the 
Federation should extend to placing at the service of the 
Crown the means of implementing the Crown’s obligations to 
the States, ” in other words that military forces should bo 
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available for the protection of the States. It is believed that 
the provisions of the Bill are adequate for this purpose, but the 
matter is being re-examined to make sure that there is no room 
for doubt upon the point, to which His Majesty’s Government 
attach much importance. *’ 

287. Arrangements for flovernors and Provincial staff 
to assist in discharging tunctions of Political Department. 

Aden. 


288. Aden. 

Nem Provinces and alUrations of boundaries of Provinces. 

289. Creation of new Provinces of 5lnd and Orissa. 

290. Creation of new Provinces and alterations of 
boundaries of Provinces. 

Franchise. 

291. Power of His Majesty to make provision with 
respect to franchises and elections: — In so far as provision 
with respect to the matters hereinafter mentioned is not 
made by this Act, His Majesty in Coimcil may from time 
to time make provision with respect to those matters or 
any of them, that is to say— 

(a ) the delimitation of territorial constituencies for 
the purpose of elections under this Act ; 

( 4 ) the qualifications entitling persons to vote in 
territorial or other constituencies at such elec- 
tions, and the preparation of electoral rolls; 

( c ) the qualifications for being elected at such 
elections as a member of a legislative body; 
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{(f) the filling of casual vacancies in any such body; 
( e ) the conduct of elections under this Act and the 
methods of voting thereat ; 

(/) the expenses of candidates at snch elections; 

{g) corrupt practices and other offences at or in 
connection with such elections ; 

(/O the decision of doubts and disputes arising out 
of, or in connection with, such elections ; 

( i) matters ancillary to such matter as aforesaid. 

Notes; — “ The Provineial olectorato under the existing 
franchise numbers approximately seven million men and 

women The Statutory Commission were of opinion 

that the existing franchise was too limited, and recommended 
that it should be extended so as to enfranchise about ten per 
cent of the population and they laid special emphasis upon 
“the need of increasing the ratio of women to men voters.'' 
The Uound Table Conferonco suggested about 25 % to be en- 
franchised. "It is estimated that the proposals in the White 
Paper (partly based on the Franchise Committee Report) 
would, if adopted, create a mule electorate of between 28 
millions and 29 millions and a female electorate of over 6 
millions as compared to the present figures of T millions and 
3,15,000 respectively. '' (J- P. C. R ) 

Provisions as to certain legal matters, 

292. Existing law of India to continue in force. 

293. Adaptation of existing Indian laws, &c. 

294. Foreign jurlsdiction:-(i) Neither the execu- 
tive authority of the Federation nor the legislative power 
of the Federal Legislature shall extend to any area in a 
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Federated State which His Majesty in signifying his accept- 
ance of tile Instrument of Accession of that State may 
declare to be an area theretofore administered by or on behalf 
of His Majesty to which it is expedient that the provisions 
of this subsection should apply, and references in this Act 
to a Federated State shall not be construed as including 
references to any such area : 

Provided that— 

(s) a declaration shall not be made under this 
subsection with respect to any area unless, 
before the execution by the Ruler of the 
Instrument of Accession, notice has been 
given to him of His Majesty’s intention to 
make that declaration; 

(i) if His Majesty with the assent of the Ruler of 
the State relinquishes his powers and juris- 
diction in relation to any such area or any 
part of any such area, the foregoing provisions 
of this subsection shall cease to apply to that 
area or part, and the executive authority of 
the Federation and the legislative power of 
the Federal Legislature shall extend thereto 
in respect of such matters and subject to such 
limitations as may be specified in a supple- 
mentary Instrument of Accession for the 
State. 

Nothing in this subsection applies to any area if it 
appears to His Majesty that jurisdiction to administer 
the [ area was granted to him soley in connection with a 
railway. 


C.L. a6 
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(i) Subject as aforesaid and to the following pro- 
visions of this section, if, after the accession of a State 
becomes effective, power or jurisdiction therein with 
respect to any matter is, by virtue of the Instrument of 
Accession of the State, exercisable, either generally or 
subject to limits, by the Federation, the Federal Legisla- 
ture, the Federal Court, the Federal Railway Authority, 
or a Court or an authority exercising the power or 
jurisdiction by virtue of an Act of the Federal Legislature, 
oris, by virtue of an agreement made under Part VI of 
this Act in relation to the administration of a law of the 
Federal Legislature, exercisable, either generally or 
subject to limits, by the Ruler or his officers, then any 
power or jurisdiction formerly exercisable on His Majesty's 
behalf in that State, whether by virtue of the Foreign 
Jurisdiction Act, 1890, or otherwise, shall not be exer- 
cisable in that State with respect to that matter or, as the 
case may be, with respect to that matter within those limits. 

( 3 ) So much of any law as by virtue of any power 
exercised by or on behalf of His Majesty to make laws in 
a State is in force in a Federated State immediately before 
the accession of the State becomes effective and might by 
virtue of the Instrument of Accession of the State be re- 
enacted for that State by the Federal Legislature, shall 
continue in force and be deemed for the purposes of this 
Act to be a Federal law so re-enacted : 

Provided that any such law may be repealed or 
amended by Act of the Federal Legislature and unless 
continued in force by such an Act shall cease to have effect 
on the expiration of five years from the date when the 
accession of the State becomes effective. 
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(4) Subject as aforesaid, the powers and jurisdiction 
exercisable by or on behalf of His Majesty before the 
commencement of Part III of this Act in Indian States shall 
continue to be exercisable, and any Order in Council \rith 
respect to the said pow’ers or jurisdiction made under the 
Foreign Jurisdiction Act, 1890, or otherwise, and all delega- 
tions, rules and orders made under any such Order, shall 
continue to be of full force and effect until the Order is 
amended or revoked by a subsequent Order. 

Provided that nothing in this subsection shall be con- 
strued as prohibiting His Majesty from relinquishing any 
power or jurisdiction in any Indian State. 

(5) An Order in Council made by virtue and in exer- 
cise of the powers by the Foreign Jurisdiction Act, 1890, or 
otherwise in His Majesty vested, empowering any person to 
make rules and orders in respect of courts or administrative 
authorities acting for any territory shall not be invalid by 
reason only that it confers, or delegates powers to confer, 
on courts or administrative authorities power to sit or act 
outside the territory in respect of which they have jurisdic- 
tion or functions, or that it confers, or delegates power to 
confer, appellate jurisdiction or functions on courts or 
administrative authorities sitting 01 acting outside the 
territory. 

(6) In the Foreign Jurisdiction Act, 1890, the expression 
"a British court in a foreign country" shall, in relation to 
any part of India outside British India, include any person 
duly exercising on behalf of His Majesty any jurisdiction, 
civil or criminal, original or appellate, whether by virtue of 
an Order in Council or not, and for the purposes of section 
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nine of that Act the Federal Court shall, as respects app- 
ellate jurisdiction in cases tried by a British Court in a 
Federated State, be deemed to be a Court held in a British 
Possession or under the authority of His Majesty. 

(;) Nothing in this Act shall be construed as limiting 
any right of His Majesty to determine by what courts 
British subjects and subjects of foreign countries shall be 
tried in respect of offences committed in Indian States. 

(8) Nothing in this section affects the provisions of 
this Act with respect to Berar. 

NoTtis: — Beferring to foreign jnrUdiction in sn Assigned 
Tract, Lord Beading said in the conrse of a speech delivered 
during the Viceregal visit to Bangalore in 1923; — 

“This tract, yon are aware, is not British India, but is a 
portion of an Indian Slate assigned to the Government of 
India to be held and administered as a Military Station, The 
permanent status of the tract is that of an integral part of 
Mysore State, though for a special reason, the administration 
of this portion of State territory is carried on by a British 
Besident responsible to the Government of India." 

295. Provisions as to death sentences. 

295. Courts of Appeal In revenue matters. 

297. Prohibition of certain restrictions on internal 
trade (i) No Fiovinckl Legislature or Government 
shall- 

(«) by virtue of the entry in the Provincial Legisla- 
tive List relating to trade and commerce within 
the Province, or the entry in that list relating 
to the production, supply, and distribution of 
commodities, have power to pass any law or 
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take any executive action prohibiting or 
restricting the entry into, or export from, the 
Province of goods of any class or description; or 
(b) by virtue of anything in this Act have power to 
impose any tax, cess, toll, or due which, as 
between goods manufactured or produced in the 
Province and similar goods not so manufactured 
or produced, discriminates in favour of the for- 
mer, or which, in the case of goods liannfac- 
tured or produced outside the Province, discri- 
minates between goods manufactured or 
produced in one locality and similar goods 
manufactured or produced in another locality. 

( 2 ] Any law passed in contravention of this section 
shall, to the extent of the contravention, be invalid. 

298. Persons not to be subjected to disability by reason 
of race, religion, &c. (i j No subject of His Majesty domi- 
ciled in India shall on grounds only of religion, place of 
birth, descent, colour or any of them be ineligible for office 
under the Crown in India, or be prohibited on any such 
grounds from acquiring, holding or disposing of property or 
carrying on any occupation, trade, business or profession 
in British India. 

299. Compulsory acquisition of land &c.:— -(l) No 
person shall be deprived of his property in British India 
save by authority of law. 

( 2 ) Neither the Federal nor a Provincial Legislature 
shall have power to make any law authorising the compul- 
sory acquisition for public purposes of any land, or any 
commercial or industrial undertaking, or any interest in. 
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or in any company owning, any commercial or industrial 
undertaking, unless the law provides for the payment of 
compensation for the property acquired and either fixes the 
amount of the compensation, or specifies the principles on 
which, and the manner in which, it is to be determined. 

300. Protection lor certain rights, privileges, and 
pensions. 

301. Repeal of s. 1 8 of 2 1 Geo. 3, c. 7 0, and s. 1 2 of 
37 Geo. 3. c. 142. ( some obsolete enactments ) 

High Commissioner. 

302. High Commissioner for India.'— (i) There shall 
be a High Commissioner for India in the United Kingdom 
who shall be appointed, and whose salary and conditions of 
service shall be prescribed, by the Governor-General, exerci- 
sing his individual judgment 

(a) The High Commissioner shall perform on behalf of 
the Federation such functions in connection with the busi- 
ness of the Federation, and, in particular, in relation to the 
making of contracts as the Governor-General may from time 
to time direct 

General Provisions. 

303. Provisions as to Sheriff of Calcutta. 

304. Persons acting as Governor-General or Governor. 

305. Secretarial staffs of Governor-General and 
Governor. 

306 Protection of Governor-General, Governor or 
Secretary of State. 

307, Removal ot certain disqualifications on the 
occasion of the first elections to Legislature. 
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308. Procedure as respects proposals tor amendment 
of certain provisions of Act and Orders in council : — (i) 
Subject to the provisions of this section, if the Federal 
Legislature or any Provincial Legislature, on motions pro- 
posed in each Chamber by a minister on behalf of the 
council of ministers, pass a resolution recommending any 
such amendment of this Act or of an Order in Council 
made thereunder as is hereinafter mentioned, and on 
motions proposed in like manner, present to the Governor- 
General or, as the case may be, to the Governor an address 
for submission to His Majesty praying that His Majesty 
may be pleased to communicate the resolution to Parlia- 
ment, the Secretary of State shall, within six months after 
the resolution is so communicated, cause to be laid before 
both Houses of Parliament a statement of any action which 
it may be proposed to take thereon. 

The Governor-General or the Governor, as the case 
my be, when forwarding any such resolution and address 
to the Secretary of State shall transmit therewith a state- 
ment of his opinion as to the proposed amendment and, 
in particular, as to the effect which it would have on the 
interests of any minority, together with a report as to the 
views of any minority likely to be affected by the proposed 
amendment and as to whether a majority of the representa- 
tives of that minority in the Federal or, as the case may be, 
the Provincial Legislature support the proposal, and the 
Secretary of State shall cause such statement and report 
to be laid before Parliament. 

In performing his duties under this subsection the 
Governor-General or the Governor, as the case may be, shall 
act in his discretion. 
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(i) The amendments referred to in the preceding 
subsection are— 

(a) any amendment of the provisions relating to 
the size or composition of the Chambers of the 
Federal Ligislature, or the method of choosing 
onthe qualifications of members of that Legisla- 
ture, not being an amendment which would 
vary the proportion between tire number of seats 
in the Council of State and the number of seats 
in the Federal Assembly, or would vary, either 
as regards the council of State or the Federal 
Assembly, the proportion between the number 
I of seats allotted to British India and the number 
of seats allotted to Indian States; 

(4) any amendment of the provisions relating to 
the number of Chambers in a Provincial Legisla- 
ture or the size or composition of the Chamber, 
or of either Chamber, of a Provincial Legislature, 
or to the method of choosing or the qualifica- 
tions of members of a Provincial Legislature; 

(c) any amendment providing that, in the case of 
women, literacy shall be substituted fqr any higer 
educational standard for the time being required 
as a qualification for the franchise, or providing 
that women, if duly qualified, shall be entered 
on electoral rolls without any application being 
made for the purpose by them or on their behalf; 
and 

(d) any other amendment of the provisions relating 
to the qualifications entitling persons to be 
registered as voters for the purposes of elections, 
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(3) So far as regards any such amendment as is men* 
tioned in paragraph (c) of the last preceding subsection, the 
provisions of subsection (i) of this section shall apply to 
a resolution of a Provincial Legislature whenever passed, 
but, save as aforesaid, those provisions shall not apply to 
any resolution passed before the expiration of ten years, 
in the case of a resolution of the Federal Legislature, 
from the establishment of the Federation, and, in the case 
of a resolution of a Provincial Legislature, from the com< 
mencement of Part III of this Act. 

( 4 ) His Majesty in Council may at any time before 
or after the commencement of Part III of this Act, whether 
the ten years referred to in the last preceding subsection 
have elapsed or not, and whether any such address as is 
mentioned in this section has been submitted to His Majesty 
or not, make in the provisions of this Act any such amend- 
ment as is referred to in subsection ( 2 ) of this section ; 

Provided that— 

(i) if no such address has been submitted to His 
Majesty, then, before the draft of any Order 
which it is proposed to submit to His Majesty 
is laid before Parliament, the Secretary of 
State shall, unless it appears to him that the 
proposed amendment is of a minor or drafting 
nature, take such steps as His Majesty may 
direct for ascertaining the views of the Gov- 
ernments and Legislatures in India. who would 
be affected by the proposed amendment and 
the views of any minority likely to be so affect- 
ed, and whether a majority of the representatives 
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of that minotity in the Federal or, as the case 
I may be, the Provincial Legislatuie support the 
proposal; 

(ii) the provisions of Part II of the First Schedule 
to this Act shall not be amended without the 
consent of the Ruler of any State which will be 
affected by the amendment. 

Notes; — " By constituent powers” we mean powers con- 
ferred by the Constitution Act upon some authority other than 
Parliament to vary specified provisions of the Act, whether 
or not such variation is required by the Act to be subject to 
the approval of Parliament.” ( J. P. C. E. ) 

309. Orders in Council':— Any power conferred by 
this Act on His Majesty in Council shall be exercisable only 
by Order in Council, and subject as hereinafter provided, 
the Secretaiy of State shall lay before Parliament the draft 
of any Order which it is proposed to recommend His Majesty 
to make in Council under any provision of this Act, and 
no further proceedings shall be taken in relation thereto 
except in pursuance of an address presented to His Majesty 
by both Houses of Parliament praying that the Order may 
be made either in the form of the draft, or with such 
amendments as may have besn agreed to by resolutions of 
both Houses : 

Provided that, if at any time when Parliament is dis- 
solved or prorogued, or when both Houses of Parliament 
are adjourned for more than fourteen days, the Secretary 
of State is of opinion that on account of urgency an Order 
in Council should be made under this Act forthwith, it 
shall not be necessary for a draft of the Order to be laid 
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before Parliament, but the Order shall cease to have effect 
at the expiration of twenty-eight days from thedate on which 
the Commons House first sits after the making of the Order 
unless within that period resolutions approving the making 
of the Order are passed by both Houses of Parliament. 

( 2 ) Subject to any express provision of this Act, His 
Majesty in Council may by a subsequent Order, made in 
accordance with the provisions of the preceding subsection, 
revoke or vary any Order previously made by him in 
Council under this Act. 

( 3 ) Nothing in this section applies to any Order of 
His Majesty in Council made in connection with any appeal 
to His Majesty in Council, or to any Order of His Majesty 
in Council sanctioning the taking of proceedings against a 
person who has been the Governor-General, His Majesty’s 
Representative for the exercise of the functions of the Crown 
in its relations with Indian States, the Governor of a Pro- 
vince or the Secretary of State. 

3 1 0. Power of His Majesty in Council to remove 
difficulties. 

Interprelation. 

311. Interpretation, &c. 

“Indian State" includes any territory, whether descri- 
bed as a Stale, an Estate, a Jagir or otherwise, 
belonging to or under the suzerainty of a Ruler" 
who is under the suzerainty of His Majesty and 
not being part of British India; 

“Ruler" in relation to a State means the Prince, Chief 
or other person recognised by His Majesty as the 
Ruler of the State. 
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"railway” includes a tramway not wholly within a 
municipal area; 

"federal railway” does not include an Indian State 
railway but, save as aforesaid, includes any railway 
not being a minor railway; 

"Indian State railway" means a railway owned by 
a State and either operated by the State or 
operated on behalf of the State otherwise than in 
accordance with a contract made with the State 
by or on behalf of the Secretary of State in 
Council, the Federal Government, the Federal 
Railway Authority, or any company operating 
a federal railway; 

"minor railway" means a railway which is wholly 
situate in one unit and does not form a continuous 
line of communication with a federal railway, 
whether of the same gauge or not. 

« 

PART XIII. 

TltANSmONAL PROVISIONS. 

312. Operation ol Part XIII. 

313. Executive Qoverameat. 

314. Control of the Secretary ol State, 

315. Sterling loansr-(i) While this Part of this Act 
is in operation, no sterling loans shall be contracted by the 
Governor -General in Council, but in lieu thereof, if provision 
is made in that behalf by an East India Loans Act of the 
Parliament of the United Kingdom, the Secretary of State 
may. within such limits as may be prescribed by the Act, 
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contract such loans on behalf of the Governor-General in 
Council. 

'316. Legislature. 

3 1 7. Continuance o< certain provisions at Government 
of India Act:— (i') The provisions of the Government of 
India Act set out, with amendments consequential on the 
provisions of this Act, in the Ninth Schedule to this Act 
( being certain of the provisions of that Act relating to the 
Governor-General, the Commander-in-Chief, the Governor- 
General's Executive Council and the Indian Legislature and 
provisions supplemental to those provisions ) shall, subject 
to those amendments, continue to have effect notwithstand- 
ing the repeal of that Act by this Act ; 

318, Provisions as to Federal Court and certain other 
Federal authorities:— (i) Notwithstanding that the Federa- 
tion has not yet been established, the Federal Court and 
the Federal Public Service Commission and the Federal 
Railway Authority shall come into existence and be known 
by those names, and shall perform in relation to British 
India the like functions as they are by or under this Act 
to perform in relation to the Federation when established. 

319. Rights and llabUlties of Governor-General in 
Council and Governor-General to continue after establish- 
ment of Federation. 

Part XIV. 

‘COMMENCEMENT, REPEALS, kt. 

320, Commencement, 

321. Repeals. 


'See Summary. 
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CHAPTER Vm 

THE GOVERNMENT OF INDIA ACT, 1935. ' 

SCHEDULES. 


FIRST SCHEDULE. 

Composition of the Federal Legislature. 
Past L 

Representatives of British India. 

Tha Federal AssemMy, 

20. The provisions of ibis par&gi'Apli shall have eflect 
vith respect to the general seats reserved in any Goieruor's 
Province for members of the scheduled castes 

For the purposes of a general election of members of the 
Federal Assembly, ~ 

(a) there shall be a primary electorate consisting of 
all persons who were successful candidates at the 
primary elections held, in accordance with the 
provieions of the Fifth Schedule to this Act, on the 
occasion of the last general election of members 
of the Legislative Assembly of the Province for the 
purpose of selecting candidates for seats reserved 
for members of the scheduled castes, 

{b) the members of the primary electorate so constitu- 
ted shall be entitled to take part in a primary 
election held for the purpose of electing four 
candidates for each seat so reserved; and 
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(e) no person who is not so elected as a candidate 
shall be qualified to be chosen to fill such a seat, 

21. For the purpose of choosing persons to fill the 
women's seats in the Federal Assembly there shall be for 
British India an Electoral College consisting of such women as 
are members of the liegislative Assembly of any Governor’s 
Province, and the person to fill a w'oman’s seat allotted to any 
particnlar Province shall be chosen by the members of the 
College. 

Rules regulating the conduct of elections by the wo- 
men’s Electoral College shall be such as to secure that, of the 
nine women’s seats allotted to Provinces, at least two are held 
by Muhammadans and at least one by an Indian Christian. 

22. For the pui pose of choosing persons to fill the Anglo- 
Indian, European and Indian Christian seats in the Federal 
Assembly, there shall be for British India three Electoral 
Colleges consisting respectively of such persons as hold an 
Anglo-Indian, a European or an Indian Christian seat in the 
Legislative Assembly of any Governor’s Province, and the 
person to fill an Anglo-Indian, European or Indian Christian 
seat allotted to any particular Province shall be chosen by the 
members of the appropriate electoral college. 

In choosing si a general election the persons to fill the 
Indian Christian seats allotted to the Province of Madras, the 
Indian Christian Electoral College shall vote in accordance 
with the principle of proportional representation by means of 
the single transferable vote. 

23. Persons to fill the seats in the Federal Assembly 
which are to be filled by representatives of commerce and 
industry, landholders and representatives of labour shall be 
chosen— 
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( a) in the case of a seat allotted to a Froviuce which 
is to be filled by a representative of commerce 
and industry, by soch chambers of commerce and 
similar associatione voting in such manner as may 
be prescribed ; 

(i) in the case of a seat allotted to a Province which 
is to be filled by a landholder, by such persons 
voting in such territorial constituencies and in 
such manner as may be prescribed; 

(v) in the case of a seat allotted to a Province which 
is to be filled by a representative of labour, by 
such organisations, or in such constituencies and 
in accordance with such manner of voting as may 
be pi'escribed; 

(d) in the case of one of the non-provincial seats 
which are to be filled by repiesentatives of 
commerce and .industry, by such Associated 
Chambers of Commerce, in the case of another 
such seat by such Federated Chambers of Com- 
merce and in the case of the third such seat by such 
commercial bodies in Northern India, voting in 
each case in such manner'as may be pi'escribed; and 

(e) in the case of the non-provincial seat which is to 
be filled by a representative of labour, by such 
organisations voting in such manner as may be 
prescribed, 

24, Persons to fill the seats in the Federal Assembly 
allotted to Chief Commissioner^ Provinces as general Beats or | 
Muhammadan seats shall be chosen- 

fa) in the case of Coorg, by the members of the Xegis- 
lative Council; and 
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(h) in other cases in sash manner as may be pres- 
cribed, 

25. A person shall not be qualified to hold a seat in the 
Federal Assembly, unless— 

(i) in the case of a general seat, a Sikh seat, a 
Muhammadan seat, an Anglo-Indian seat, a 
European seat, an Indian Christian seat or a 
woman's seat allotted to a Governor's Province or 
the Province of Coorg, he is qualified to hold a seat 
of the same class in the Legislative Assembly, or, 
in the ease of Coorg, the Legislative Council, of 
that Province ; 

(ii) in the case of any other seat, he possesses such 
qualifications as may be prescribed. 

Gmeral. 

26. (1) In the foregoing provisions of this Schedule the 
following expressions have the meanings hereby assigned to 
them, that is to say 

■> a European " means a person whose father or any of 
whose other male progenitors in the male line is 
or was of European descent and who is not a 
native of India; 

" an Anglo-Indian ” means a person whose father or 
any of whose other male progenitors in the male 
line is or was of European descent but who is a 
native of India ; 

“ an Indian Christian ” means a person who professes 
any form of the Christian religion and is not a 
European or an Anglo-Indian; 


CX.38 
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" the scheduled c&stes ” mesas such castes, races or 
tribes or jiarts of or groups within castes, races or 
tribes, being castes, races, tribes, parts or groups 
which appear to His Majesty in Council to 
correspond to the classes of persons formerly 
known as “ the depressed classes,” as His Majesty 
in Council may specify. 

TABLE OF SEATS. 

The Council of State. 

Repreeentafivei of Britieh India, 


Allocation of seals. 


1 

Province or 
Commanity. 

2 

Total 

seats. 

3 

General 

seats. 

Seats for 
Scheduled 
Castes. 

5 

Sikh 

seats. 

6 

Muham- 

madan 

seats, 

■ 

7 

Women's 

seats. 

Madras 

20 

14 

1 


4 

1 

Bombay 

16 

10 

1 


4 

1 

Bengal 

20 

8 

1 

••1 


1 

United Provinces .. 

20 

11 

1 


7 

1 

Punjab 

16 

3 


4 

8 

1 

Bihar 

Central Provinces 

16 

10 



4 

1 

and Berar 

8 

6 

1 


1 


Assam 

North-West Frontier 

5 

3 

... 

... 

0 


Province 

5 

1 



4 


Orissa 

5 

4 



1 


Sind 

0 

2 



3 


British Baluchistan 

1 



... 

1 


Delhi 

1 

1 





Ajmer-Merwara .. 

1 

1 





Cocig 

1 

1 





Anglo Indians 


••• 


... 



Europeans 

7 

... 





Indian Christians;^., 

2 

... 


^ 1 



Totals „ 

150 

75 



49 

s 
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Representaives of Indian States. 

4. A person shall not be qualified to be appointed under 
this Fart of this Schedule to fill a seat in either Chamber 
of the Federal Legislature unless he— 

( i ) is a British subject or the Ruler or a subject of an 
Indian State which has seceded to the Federation; 
and 

(ii) is, in the ease of a seat in the Oouneil of State, 
not less than thirty years of age and, in the case 
of a seat in the Federal Assembly, not less than 
twenty-five years of age: 

Provided that— 

( a ) the Governor-General may in his discretion declare 
as respects any State, the Ruler of which at the 
date of the establishment of the Federation was 
by reason of his minority not eaercising ruling 
powers, that sub-paragraph (i) of this paragraph 
shall not apply to any named subject, or to 
subjects generally, of that State until that State 
comes under the rale of a Ruler who is of an age 
to exercise ruling powers; and 

. {h) snb-parngraph (ii) of this paragraph shall not 
apply to a Ruler who is exercising ruling powers, 

fi. Subject to the special provisions hereinafter contained 
with respect to the appointment of persons to represent cei-tain 
States and groups of States comprised in Divisions XVI and 
XVII of the Table of Seats,— 
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( i ) the Kulers of States constituting a group of States 
to which a seat in the Council of State is allotted 
in rotation appoint a person to fill that seat; and 

( ii ) the Rulers of the States constituting a group of 
States to which a seat in the Federal Assembly 
is allotted shall appoint jointly a person to fill 
that seat: 

Provided that the Rulers of two or more States entitled 
to appoint in rotation a person to fill a seat in the Council 
of State allotted to a gronp of States may by agreement, and 
with the approval of the Governor- General in his discretion, 
appoint jointly a person to fill that seat. 

7. The period for which a peison shall be appointed 
to fill a seat shall be— 

( i ) in the case of a person appointed to fill a seat in 
the Council of State— 

(a) by the Ruler of a State entitled to separate 
representation, nine years, 

( b ) jointly by the Rulers of all the States in a 
gronp which have acceded-to the Federation, 
three years; 

( e ) by the Ruler of a State appointing in rota- 
tion, one year subject, however, to the special 
provisions of the next succeeding paragraph 
with respect to certain States therein 
mentioned; 

( d) jointly by Rulers of some only of tlie States 
in a group which have acceded to the Federa- 
tion, a period equal to the aggregate of t^e 
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periods for which each of them might in rota- 
tion have appointed a person to hold that 
seat or three years, whichever may be the 
shorter period; 

( s ) in any other manner, three years; and 
^i) in the case of a person appointed to fill a seat in 
the Federal Assembly, until the dissolution of the 
Assembly: 

8. The Ruler of a State mentioned in this paragraph 
when appointing in rotation a person to fill a seat in the 
Conncil of State shall, notwithstanding anything in the prece- 
ding paragraph, be entitled to appoint that person to fill 
the seat — 

( a ) in the case of the Rulers of Fauna and of llaytir- 
bhanj, for two years; and 

(h) m the case of the Ruler of Fudukkottai, for three 
years. 

9. Subject as hereinafter provided, the Rulers of two 
or more States forming a group to which one seat in either 
Chamber of the Federal Legislature is allotted shall, in choos- 
ing a person to be appointed by them jointly to fill that seat, 
each have one vote, and in the case of an equality of votes 
the choice shall be determined by lot or otherwise in such other 
manner as may be prescribed: 

Provided that in choosing a person to be so appointed 
the Ruler of a State mentioned in subparagraph (a) of the 
preceding paragraph shall be entitled to two votes and the 
Ruler of the state mentioned in. subparagraph (b) of that 
paragraph shall be entitled to three votes. 
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10. A seat in either Chamber allotted to a single State 
shall remain unfilled until the Knler of that Stats has acceded 
to the Federation, and a seat in either Chamber which is tha 
only seat therein allotted to a group of States shall remain 
unfilled until the Rulers of at least one-half of those States 
have so acceded but, subject as hereinafter provided, so long 
as one tenth of the seats in either Chamber allotted either to 
single States or to groups of States remain unfilled by reason 
of the non accession of a State or States, whether such non- 
aecesmon be due to the minority of a Ruler or to any other 
cause, the persons appointed by the Rulers oi States to fill sea^ 
in that Chamber may from time to time in the prescribed 
manner appoint persons, not exceeding one-half of the number 
of seats so unfilled to be a<1ditiQna! members of that Chamber. 

Provided that the right to appoint such addiliopal mem- 
bscs shall not be exercised after the expiration of twenty years 
from the establishment of the Federation. 

A person appointed under tliis paragraph as an additional 
member of either Chamber shall be appointed to fill his seat 
for a period of one year only. 

11. Persons to fill the seats in the Federal Assembly 
allotted to any group of States mentioned in Division XVI of 
the Table of Seats as entitled to appoint persons to fill tliree 
such seats shall be appointed in the preacribed manner by the 
Rulers of such of the States in the group as have acceded to 
the Fedeiatiou; 

Provided that— 

( a ) until the Rulers of two of those States have so 
acceded, all the three seats shall reipsiu unfilled^ 
and 
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(b) uDtilthe Bulers of four of those States have so 
acceded, two of the three seats shall remain 

' unfilled; and 

( c ) until the Bulets of six of those States have so 
acceded, one of the three seats shaii remain 
unfilled. 

Seats in the Federai Assembly remaining unfilled by 
reason of the provisions of this paragraph shall be treated as 
seats remaining unfilled for the purposes of the last preceding 
paragraph. 

12, The provisions of this paragraph shall apply with 
respect to the two seats in the Council of State and the five 
seats in the Federal Assembly allotted to the States comprised 
in Division XVII of the Table of Seats;— 

(a) the States in question are such States, being States 
which on the first day of January, nineteen 
hundred and (hirtyfive, were included in the 
Western India States Agency, the Gnjarat States 
Agency, the Deccan States Agency, the Eastern 
States Agency, the Central India Agency or the 
Rajputana Agency, or were in political relations 
with the Government of the Punjab or the Govern-, 
ment of Assam, as may be enumerated in roles 
made by the Governor General in his diserstion; 

(b) the Governor- General shall, in the rules so made 
by him, divide the said States into five ^oups, 
and of the five seats in the Federal Assembly 
allotted to those States one shall be deemed to be 
allotted to each of the groups; 


224 



The Government of India Act, 1935, (Schedules) 

( c ) a seat in the Federal AasemWy allotted to one of 
the said groups shall lemain uiilllled until the 
Pkulera of at least one-half of the States in the 
group have acceded to the Federation, but, save as 
aforesaid, a person to fill such a seat shall be 
appointed in the prescribed manner by the Rulers 
of such of the Stales in the group as have acceded 
to the Federation; 

(d) persons to fill the two seats in the Council of State 
allotted to the States comprised in the said 
Division shall be appointed in the prescribed 
manner by the persons appointed under the preced- 
ing subporagroph to fill seats in the Federal 
Assembly: 

Provided that, so long as three of the five seats in 
the Federal Assembly remain unfilled, one 
of the two seats dn the Council of State shall 
also remain anfilled; 

(e) seats in the Federal Assembly or Council of State 
remaining unfilled by reason of the provisions of 
this paragraph shall be treated as seats remaining 
unfilled for the purposes of the last but one 
preceding paragraph. 
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TABLE OP SEATS. 


The CouTicd of Stoic on^ llu Federai AiemUy. 
R'-pi'c-nlailica of Indian Slates. 


States and 
Groups of States, 

•i 

09 

^ O 

0) ® 

J1 ^ 

0 3 

T C Ci 

i.sM 

States and 
Groof 8 of Siaiee, 

umber ol seats 
ill bha Federal 
Afisembly. 

5 

.2 

’•4J 

"s 

^0 



DmsiON L 

1 


Hyderabad ...j 

5 

Hyderabad 

16 

14,436,148 



Division II. 



Mysore ...1 

3 

Mysore 

7 

6,557,302 


1 

3IVISI0S III. 



Kashmir 

1 

1 ' 

Kashmir 

4 

3,646,243 



IlVBION IV. 



Gwalior 

3 j 

Gwalior 

4 

S.5?3,070 


1 

Division V, 



Baroda 

i 3 

Bavoda 

3 

j 2,443,007 


1 

Division VI. 

1 

1 

1 

Kalat 

i 2 

Kalat 

j 1 

342,101 


I I 

JiVISION VII. 

I 


Sikkim 

i ' 

Sikkim 


109,808 
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1 1 :i ' 

1 SC 

|a 0 
' a; ^ 

1 

States and 1 0 - 

Groups of States. | J J 5 

1 3 .5 cc 
la 

SUtes and 
Groups of States. 

t 

4 

S ^ 

S S> 

03 

0 0 S 

J? » 03 

rH ^ 

a - y 

Population. 

' 

1 

liiVMos VIII. 



l.Bampur 

1 

1 . Uamjnr 

1 

465,225 

2, Benares 

1 

2. Benares 

1 

391,272 


Division IX. 



l.Travancore ..., 

2 

1. Traviincore ... 

5 

■3,09.5,973 

2. Cochin ...1 

2 

2. Cochin 

1 

1,205,016 

S. Pudukkottai 


2 Pudukkottai ... 


400,694 

Banganapnlle 1 

[ 1 

Banganat'ulle 

i 1 

.39,218 

Sandnr .,,1 


Sandur 

f 

13,583 



Division X. 



1. Udaipur 

2 

1. Udaipur 

2 

1,566,910 

2. Jaipur ...' 

2 

2. Jaipur 

s 

2 631,775 

3. Jodhpur ...' 

2 

3 Jodhpur 

2 

2 125,982 

4, Bikaner 

2 

4 Bikaner ... 

i 

936,218 

5. Alwar 

1 

0 . AKviir 

1 

749,751 

6. Kotah ...1 

^l 

6 Kotah 

1 

685,801 

7. Bharatpur 

t 

".Bharatpur ... 

1 

486,954 

8. Took 

1 

8, Toiik 

1 

.317,360 

9. Dholpur 

1 

9. Dholpur 

1 1 

251,986 

10. Karauli 

1 

Karauli 

t ^ 

140,52.3 

ll.Buncli 

1 

10 Buiidi 


216,722 

12 . Sirohi 

i 

biroUi 


216..528 

13. Dungarpur ...j 

1 

11. Diiiigiirpur .. 

1 , 

227, .144 

14. Banswara 

1 

Baiiswira ...' 

/ ^ 

260,670 

15. Fartabgarh ... 

1 

12. Partabgarh .. 

1 , 

76,539 

Jhalawar ...{ 

' ^ 

Jhalawar 

I ^ 

107,890 

16. Jaisalmer ..J 

1 

13. Jaisi'Jmcr 

1 , 

76,255 

Kishengarb ...1 


KUhengurh ...j 

1 ' 

85,744 
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Statpes and 
Groups of States. 
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oO 
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0 
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States and 
Groups of States, 

4 

ao 

43 

t eQ 

«D O 

o]S 

5 s s 

S:5 f 
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Population, 


I 

IIISIOK XI. 



I, Indore 

2 

1. Indore 

2 

1,321,089 

2. Bhopal 

2 

2. Bhopal 

1 

729055 

3. llevca 

2 

:i. Revra 

2 

1 587.445 

4. Datia 

1 

4. Datia 



158,834 

5. Orchha ... 

1 

Oichha 


■ 1 

314,661 

fi. Dhar 

1 

5 Dhar 


243,430 

7. Dewas (Senior 

1 ] 

Dewas (Senicr, 

1 

83,321 

llewas (J anion 


Dexvas (Junior) 

1 

70,613 

8. Jaora 


6. Jaora 



100,166 

Rivtlam 


lUtlaTA 



107,321 

9 Panna 


7. Panna 



212.130 

Samllmr 

[ 1 

Samthrr 


t 1 

33,307 

Ajaigarh 

) 

Aiaigaih 



85,895 

10, Bijavvar 


8. Bijawiir 



115,852 

Charkliari , , . 

[ 1 

Chaikhari ... 


1 

120,351 

Chhatarpur ... 

) 

Chhatarpur ... 

. 


161,267 

11. Baoni 

1 

9. Baoni 

• 


19,132 

Nrtgod 

( , 

Naeod 



74,589 

lliiihar 

r ^ 

^laihar 1 

1 

68,991 

Baraundha ... 

) 

Barauiidha ... 


16,071 

12. Biirwani 


10. Birwani ...I'j 


141110 

Ali Rajpur ... 

[ 1 

Ali Rajpur ... 

1 

101 963 

Shahpuia 

) 

Shahpura 


54,233 

13, Jliabua 

] 

ll.Jhanua ... 


14.5,622 

SaihiQa 

\ 1 

Sailana 

1 

35,223 

Sitamau 


Sitamau 



28,422 

U. Kajgfuh 

1 

12. Rajgarh 



134,891 

Nai’singaih .. 

1 

Nareingarh ... 


1 

113,873 

Khilcbipur ... 

f 

Khilchipur ... 


1 

45,583 


2;8 
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Fopulatlon. 


1 I 

Division XII. 1 



1, Catch 

1 

1, Cntch 

] 

514,307 

2 Idar 

l 

2. Idar ... 

1 

262,660 

3. Nawanagar ... 

1 

3. Navraiiiigar .. 

1 

409,192 

4. Bhavnagar ... 

1 ! 

4. Bhavnagar ... 

1 

.'i00,274 

5. Junag'uih 

1 

3. Juiiagadh 

1 

545.152 

6. Bajpipla 


6. Rail 111 da 


206,114 

Palanpnr 

f ^ 

Palanpnr ... 


264,179 

7. Dhmtigadhra 

1 , 

7. Dhiangadhra 


88,961 

Qondal 

} ^ 

Gouda 1 

1 

205846 

8. Porbandai ... 


8. Povbaudat .. 

\ 

115,673 

Jlorvi 


Motvi 

' 1 

113,023 

9 Rodhanpur . . . 

) 

9. Radhanpur ... 


70,530 

Wankatier ... 

[ 1 

Wankaner ... 

1 

44,2.59 

Falicana 


Palifnna 


62,150 

10. Cambay 

) 

10. C.imb,iy 


87,761 

Dharampur ... 

\ 1 

Dharampur ... 

• ] 

112,031 

Balaslnor 


Bdasiuor ...1 


52,525 

11. Bai'ia 

1 

11. B.ma 


]59,42'9 

Chhota Udepur 


Chhota Udepur 


144640 

Sant 


S.int 


83,531 

Lunawada ... 

) 

L.inawada ... 


95,162 

12. Baiisda 

1 

12. B.in&da 

1 

48,839 

Sachin 

( , 

S<achiu 


22,107 

Jawhar 

( ^ 

.Jawhar 


57,261 

Danta 

) 

Danta 


26,196 

13 Dhrol 


Dhrul 

^ 1 

27,639 

Limbdi 

i 1 

Limbdi 


40,088 

Wttdhwan 

1 ^ 

Wadhw'sn ... 


42,602 

Rajkot 


Rajkos ... 

. 

1 

75,540 
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isiON XVI— cent. 



4. Gangpur ...|' 

1 

9. Bhenkanal ... 


284,320 

Bamra { 

1 

i Nayagarh ... 


142.406 

Seraikela 

)■ 1 

I Seraikela 


143,525 

Baud 1 

1 

[ Baud 


136,248 

Bonai 

J 1 

Talcher 

3 

69,702 

S. Eastar ... 

1 

Bon,ai 


80,186 

Surguja 


Nilgiii 


68,594 

Raigarh 


Bamra .. 1 


151,047 

Nanilgaou ... 

1 

1 





10. Raignib , 


277,569 

6, Kbairagarh ... 


Khairagarh ... 


167,400 

Jasbpur 


Jashpur 


193,698 

Kaiikev 

1 1 

Kaiiiier 

. 3 

136 101 

Korea 

1 

.Sarangarb ... 


128,967 

Sarangarb ... 

) 

Korea 

1 

90,886 

1 


Nandgaou ...i 

i* 

182,380 


Dmsios XVII. 


States not men- j 2 

States not men- j 5 

1 3,032,197 

tioned in any of | 

tioned in any of 

1 

the preceding 

1 the preceding 

Divi8ionD,bntde- 

Divisions, but do- , ' 

scribed in para- ' 

bcribed jd para» 


graph 12 of this | 

graph 12 of this 


Part of this j 

Partot this Sohe- 


Sehednle. 

- L- 

duie. 1 

1 



Total population of the States in this Table: 78,981,912 
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THIRD SCHEDULE. 

Provisions as to Govebsor-Geneeai, and Governors 
OP Provinces. 


4. There shall he granted to and in leepect of the 
Governor-General and the Governor of every Province such 
customs privileges ns mny be specified by Order in Council. 


FOURTH SCHEDULE. 

Forms of Oaths or Affirmations. 


Form of oath or nffinnation to be taken or made by a 
member of a Legislatiire who is the Ruler of an Indian State‘s 

“ I, A. B., having been eiected [ or nominated or 
appointed 1 a member of this Council [ or Assembly ], 
<lo .solemnly swear [ or affirm ] that I will be faithful 
and hear true alleg'ance in my capacity as Member of 
this Council [ or Assembly ] to his Majesty the King, 
Emperor of India, His heirs and successors, and that 
I will faithfully discharge the duty upon which I am 
about to enter." 


C.L.30 
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3. 

Form cf oath or afhrmatian to be taken or made by a 
member of a Legislature who is a subject of the Buler of an 
Indian State: — 

" I, A. B., having been elected [ or nominated 
or appointed] a member of this Council [oi’ Assembly], 
do solemnly swear [ or affirm ] that sav’ing the faith 
and allegiance which I owe to C. D,, his heirs and 
sucoeasors, I will be hiitliful and bear true allegiance in 
my capacity as Member of this Council [ m' Assembly] 
to His Majesty the King, Emperor of India, His heirs 
and successors, and that I will faithfully discharge the 
duty upon which I am about to enter." 


FIFTH SCHEDULE. 

Composition of Pbovincial i.KnisuTUREs. 

General qiml'ijication for Mmhership. 

1. A person shall not be qualified to be chosen to fill 
a seat in a Provincial Legislatnre unless he — 

(a) is a British subject or the Ruler or a subject of an 
Indian State which has acceded to the Federation 
or, if it is so prescribed with respect to any 
Province, the Ruler or a subject of any prescribed 
Indian State; and 

{b ) is, in the case of a seat in a Legislative Assembly, 
not less than twenty-five years of age, and in 
the case of a seat in a Legislative Council, not less 
than thirty years of age: and 
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(c ) possesses such, if any, of the other (|ualifications 
specified in, or prescribed under, this Schedule as 
may be appropriate in his ease. 


12, A person shall not be qualified to hold a seat in the 
Legislative Assembly of a Province unless— 

(a) in the case of a seat to be filled by a woman, by a 
European, by an Indian Christian, by a re- 
presentative of backward areas or backward tribes, 
by a representative of commerce, industry, mining 
and planting, by a representative of universities or 
by a representative of labour, be possesses such 
qualifications as may be prescribed; and 

( b) in the case of any other seat, he is entitled to 
vote in the chcnce of a member to fill that seat 
or any other seat of a similar class in that 
Province. 


IS. The term of office of a member of the Legislative 
Council of a Province, otiier than a member chosen to fill a 
casual vacancy, shall be nine years, but upon the first constitu- 
tion of the Council the Governor in his discretion shall make 
by order such provision as he thinks fit, by oui-tailing the term 
of office of some of the members then chosen, for securing that, as 
nearly as may be, one-third of the members holding seats of 
each class shall retire in every third year thereafter. 

A member chosen to fill a casual vacancy shall be chosen 
to serve for the remainder of bis predecessor’s term of office. 

"d5 
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In Bombay seven of the general seats shall be reser\ ed for Marathas. 

In the Punjab one of the Landboldeis seah> shall be a seat to be filled by a Tumandar. 
In Assam and Onssa the seats reser\ed foi \\omen shall be non communal seats 


TABLE OF SEATS. 
Pi'ovineial Legislative Coxmcila. 
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Nob less than 2 1 1 , « « « / Not less than 

Not more than 22 J *** \ Not more than 
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SIXTH SCHEDULE. 

PEOVISIONS is TO Feanouise. 

PAET 1. 

6«neral, 


' 4. No person shall be included in the electoral roll for, 

or vote at any election in, any territorial constituency if 
he is of unsound mind and stands so declared by a competent 
court. 

5, No person shall be included in the electoral roll for 
a Sikh constituency, a Muhammadan constituency, an Anglo- 
Indian constituency, a European constituency or an Indian 
Christian constituency unless he is a Sikh, a Muhammadan, 
an Anglo-Indian, a European or an Indian Christian, as the 
case may he. 

8. No person who is or is entitled to be included in the 
electoral roll for any Sikh constituency, Muhammadan consti- 
tuency, Anglo-Indian constituency, European constituency or 
Indian Christian constituency in any Province shall he included 
in the electoral roll for a general constituency in that Province, 
or vote at any election to till a general seat therein: 

Provided that this paragraph shall not apply in relation 
to the general seats reserved for women in Assam and Orissa 
or the constituencies for the election of persons to fill those 
seats, 

7. No person shall in any Province vote at a general 
election in more than one territorial constitnency, and in each 
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Province such provisions, if any, as may be prescribed in rela- 
tion to that Province shall have effect for the purpose of 
preventing persons being included in tiie electoral roll for 
more than one territorial constituency in the Province; 

Provided that, in any Province in which territorial oon- 
.stituencies have been specially formed for the purpose of elect- 
ing women members, nothing in this paragraph or in any such 
provisions shall prevent a person from being included in the 
electoral roll for, and voting at a general election in, one 
territorial constituency so formed and also one territorial 
constituency not so formed. 

3. No person shall vote at any election in any territori- 
al constituency, if he is for the time being undergoing a sen- 
tence of transportation, penal servitude, or imprisonment. 

10. The following provisions shall have effect with 
respect to the enfranchisement of women in respect of the 
qualifications of their husbands— 

(a) a woman who, at the date of the death of her hns- 
bandis included in an electoral roll for a temtorial 
constituency by virtue of his qualifications shall, 
notwithstanding anything in the subsequent 
provisions of this Schedule, continue to be on the 
roll for that constituency unless she remarries nr 
becomes disqualified under the foregoing provisions 
of this Schedule for inclusion in that roll; 

[b) not more than one woman shall at any one time 
appear in the electoral rolls for the tenitorial 
constituencies in a Province in respect of the 
qualifications of any particular man and any 
question which of several women is to be selected 
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for inclnninn shRll lie deiermined in the prescribed 
manner : 

Provided tliat, if a wnmnn who is entitled by virtue of 
snbparagrapli (a) of this paragraph to remain on the roll of a 
ten'itorial constituency changes her place of residence, then 
if she so desires, slie may, on any subsequent revision of the 
roll, he transferred to the roll of snch other territorial 
constituency as may be appropriate. 

PARTV 

Tni; United Pkovinces. 

Gmeral n/jHiiiueni os to lesidcnce. 

1— (1) A person shall not be qualified to he included in 
the electoral roll for any territorial constituency unless he is 
resident in the eon.slitneiiey. 

(2) For the purposes of this Part of this Schedule a 
person shall be deemed to lie resident in any area if he ordi- 
narily lives in that area nr maintains a dwelling house therein 
ready for occupation in which he occasionally dwells, 

Qiialijimtions dqimdent on taxat/iooi, 

2. Su'iject to the provisions of Part I of tliis Schedule 
and to any overriding provisions of this Part of this Schedule, 
a person .shall be qualified to Ire inclnded in the electoral roll 
tor any territorial constituency it he— 

(ft) was assessed during the previous financial year 
to income tas; or 

(6) was, in an area wholly or partly within the 
constituency in which a municipal tax is in force, 
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essessed in the previous financial year to mun'cipal 
tax on an income of not less than one hundred and 
fiity rupees per annum. 

Qmlijlcalionn dependent on property. 

3 . Subject as afcresaid, a person shall also be qualified to 
be included in the clectorol roll for any territorial constituency ' 
if he is the owner or tenant of a house or building in the 
constituency the rental value whereof is not less than twenty- 
four rupees per annum. 

4 . Subject as aforesaid, a person shall also be qualified to 
be included in the electoial roll for any territorial constituency 
if he— ■ 

(a) owns land in tlie constituency on which land 
revenue of not less than five rupees per annum 
is payable ; or 

(ii) owns land in the constituency free of land revenue, 
if the land revenue nominally assessed on the land 
for determining the amount of rates payable 
in respect of the land, either alone or together 
with any land revenue payable by him as owner 
of other land in the constituency, amounts to 
not less than five rupees per annum ; or 
{e'j is a tenant of land in the constituency in respect 
of which rent of not less than ten rupees per 
annum, or lent in kind equivalent to not less 
than ten rupees per annum, is payable; or 
(d) is an under-propnetor in Ondh of land in the 
constituency in respect of which under-proprietary 
rent of not less than five rupees per annum is 
payable ; or . 


C.L. 31 
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(t) in the ense of a conatitiiency eompriaing any part 
of the Hill Pattis of Kumaun, is resident in thote 
Hill Pattis and, in the constitneiioy, either ia 
owner of a fee simple estate in those Hill Pattis, 
or is assessed to the payment of land revenue or' 
cesses of any amount in those Hill Pattis, or is a 
Khaikar, 

Ed/imiitmal gmlifinaiim, 

S. Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll for any territorial constitu- 
ency if he is proved in the prescribed manner to have passed 
the upper primary etamiuation, or an examination which is 
prescribed as the equivalent thereoL 

Qmlifmtion by reason of service in Hie Majesty’s form. 

(i. Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll for any territorial constitu- 
ency if he is a retired, pensioned or discharged ofFcer, uon- 
sommiseioned officer or soldier of His Majesty's regular military 
forces. 

Special precision os to ShUphtrs in the Hill Pattis 
of Kumaun. 

7. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency 
comprising any part of the Hill Pattis of Kumaun if he ia a 
Shiipkar resident in a village in those Hill Pattis and is in the 
prescribed manner selected and designated as their representa- 
tive by the Shiipkar families of that village. 
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Additional qv/ilifioaiions for women, 

8, Subject as aforesaid, a person who is a woman shall 
also be qualified to be included in the electoral roll for any 
territorial constituency — 

(a) if she is the pensioned widow or the pensioned 
mother of a person who was an ofiScer, non- 
commissioned officer or soldier of His Majesty's 
regular military forces; or 

(b) if she is proved in the prescribed manner to be 
literate; or 

(c ) if her husband posssesses the qualifications requi- 
site for the purposes of this paragraph. 

9. In relation to any territorial constitnency, a husband 
shall be deemed to possess the qualifications reqnisita for 
the purposes of the last preceding paragraph if— 

(a) be is the owner or tenant of a house or building 
in the constituency, the rental value whereof is 
not less than thirty-six rupees per annum; or 

(bj was, in an area in which no bouse or building tax 
is in force, assessed in the previous year in the 
constituency to municipal tax on an income of not 
less than two hundred rupees per annum ; or 

(c) owns land in the constituency in respect of which 
land revenue amounting to not lets than twenty- 
five rupees per annum is payable; or 

(d) owns land in the constituency free of land revenue, 
if the land revenue nominally assessed on the 
land for determining the amount of rates payable 
in respect thereof, either alone or together with 
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any land revenue payble by him as owner in 
re&fect oE other land in the constituency, 
amounts to not less than twenty-five rupees per 
annum ; or 

( a) is resident in the Hill Pattis of Kumaun and, in 
the constituency, either owns a fee simple estate 
situate in those Hill Pattis or is assessed to the 
pajment of land revenue or cesses of any amount 
in those Hill Pattis, oi is a Kliaikar , or 

(/) is, in the constituency, a j timanent tenure holder 
or a fixed rate tenant as defined in the Agra 
Tenancy Act, 1926, or an under-proprietor or 
occupancy tenant as defined in the Ondh Kent 
Act, 1886, and is liable sssucli to rent of not 
less than twenty-five rupees per annum ; or 

(g) holds in the constituency as a tenant, land in 
respect of which a rent ct not less than fifty 
rupees per annum or a rent in kind equivalent to 
not less than fifty rupees i er annum is pay- 
able; or 

(h) was assessed in the prenous financial year to 
income tax ; or 

(i) is a retired, pensioned or discharged officer, non- 
commissioned officer or soldier of His Majesty’s 
regular military loices. 

Application accessary for mrolwint in cmiain eases. 

10— (1) No person shall by virtue of paragraph five or 
subparagraph (a) or sub-paragraph (b) of paragraph eight 
of this Part of this Schedule, or by virtue of her husband 
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being a retired, pensioned or discharged officer, non-commi- 
ssioned officer or soldier, be included in the electoral roll for any 
territorial constituency unless application is made in the 
prescribed manner by, or if it ie so prescribed, on behalf of, 
that person that that person should be so included, 

(2) On the preparation of the original electoral roll for 
any rural constituency or on any revision of the electoral roll 
for a rural constituency witliin three years from the commence- 
ment of Part III of this Act, no person sliall by virtue of her 
husband possessing any of the other qualifications requisite for 
the purposes of the said paragiaph eight be included in the 
electoral roll unless application is made in the prescribed 
manner by her, or if it is so puescrihed, on her behalf, that she 
should be so included. 


hitei'pfekUuyii &o. 

11.— (1) In this Schedule, in relation to the United 
Provinces— 

" owner " does not include a mortgagee or a lessee, 
and “own" shall be construed accordingly ; 

“ tenant ” as respects any land in a rural area means 
a tenant as defined in the Agni Tenancy Act, 
1926, or the Oudh Rent Act, 1883, as the case 
may be, and does not include a suh-tenant, and as 
respects any house or building means a person 
who occupies it on payment of rent, or in the case 
of a house, not situate in militaiy or police lines, 
a person who occupies it rent free ly virtue of any 
office, service or employment ; 

“ under-proprietor ’’ means an under-proprietor as'^ 
defined in the Oudh Kent Act, 188(1 ; 
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“ Khaikar " means a person recorded as such in the 
records oi rights of land in the Hill Pattis of 
Kumaun ; 

“ building " means a building as defined in the United 
Provinces Municipalities Act, 1916 ; 

“ rental value " means the value of a house or building 
based on the amount of annual rent ; 

'! municipal tax ” and “ house or building tax,” mean 
the taxes respectively known by those names 
imposed under the United Provinces Munidpali- 
ties Act, 1916, the United Provinces Town Areas 
Act, 1914, and the Cantonments Act, 1924; 

'* urban area ” means a municipality or notified area as 
defined in subsection (9) of section two, and sub- 
section (2) of section three hundred and thirty- 
seven of the United Provinces Municipalities Act, 
1916, or a town area ns defined in the United 
Provinces Town Areas Act, 1914, or a canton- 
ment ; 

"rural area” means an area which is not an urban 
area. 

(2) Where property is held or payments are made 
jointly by, or assessments are made jointly on, the members of 
a joint family or joint tenancy, the family or tenancy shall be 
adopted as the unit for deciding whether under this Part of 
this Schedule the requisite qualification exists, and if it does 
exist, the person qualified shall be, in the case of a joint Hindu 
family, the manager thereof or, if there is no manager, the 
member nominated in that behalf by the majority of the family, 
and in other cases the member nominated in that behalf by the 
fiimily or tenancy concerned. 
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SEVENTH SCHEDULE. 

Legislative Lists. 

List I. 

FsDEEAii Legislative List, 

1. His Majesty’s n&vat, military and ait forees borne on 
the Indian estsblishment and any other armed force raised in 
India by the Crown, not being forces raised (or employment in 
Indian States or military or armed police maintained by Pro- 
vincial Governments; any armed forces which are not forces of 
His Majesty, but are attached to or operating with any of His 
Majesty's naval, military cr air forces borne on the Indian 
establishment; central intellligence bureau; preventive detention 
in British India for reasons of State connected with defencs, 
external affairs, or the discharge of the functions of the Crown 
iu its relations with Indian Statea 

2. Naval, military and air force works; local sslf-goverp- 
ment in cantonment areas ( not being cantonment areas of 
Indian State troops ), the regulation of house accommodation 
in such areas, and, within British India, the delimitation ofsnch 
areas. 

8. External affairs, the implementing of treaties and 
agreements with other countries; extradition, including the 
surrender of criminals and accused persons to parts of His 
Majesty's dominions outside India. 

4, Ecclesiastical affairs, including European tsmeteiies, 

5 , Currency, coinage and legal tender. 

6, Public debt of the Federation. 
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7. Posts aad (olographs, including telephones, wireless, 
broadcasting, !.nd other like fonne of ecmmi.imcation;Post Office 
Savings Bank. 

8. Fedejal Public Services and Fedeial Public Service 
Commission. 

9. Federal pensions, that is to say, pensions payable by 
the Federation or out of Fedeial revenues. 

10. Works, lands and buildings ve.stod in, or in the posse- 
ssion of, Eia Majesty for the purposes of the Federation (not 
being naval, military or air furce works), but, as regaids pro- 
perty situate in a Province, subject always to Provincial 
legislation, save in so far as Federal law otlierwise provides, 
and, as regards property in a federated State held by virtue of 
any lease or agreemeat with that State, subject to the terms of 
that lease or agceement. 

11. The Imi'eiial Library, the Indian Museum, the 
Imperial War Jln:eum, the Victoria Memoiial, and any similar 
institution con rolled or financed by the Fetleiation. 

12. Federal agencies and institutes for the following 
purposes, that is to say, for research, for professional or techni- 
cal training, oi ior the promotion of special studies. 

13. The Benaies Hindu University and the Aligarh 
Muslim Univeisity. 

14. The Survey of India, the Geological, Botanical and 
Zoological Surveys of India; Federal meteorological organisa- 
tions, 

15. Ancient and historical monuments; aichseological 
sites and rema.ns. 
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16. Census, 

17. Ailmission into, and emigration and espnlsion from, 
liuli.i, including in relaiion thereto the regulation of the move- 
ments in India of persons who aie not Biitish subjects domi- 
ciled in India, subjects of any Federated State, or British 
subjects domiciled in the United Kingdom; pilgrimages to 
places beyond India. 

18. Fort quarantine ; seamen's and marine hospitals, and 
hospitals connected with port quarantine. 

19. Import and export across customs frontiers as defined 
by the Federal Government. 

20. Federal r.iilways; the regulation of all railways other 
than minor railways in respect of safety, maximum and 
minimum rates and fares, station and service terminal chargee, 
interchange of traffic and the responsibility of railway admi- 
nistrations as can iers of goods arrd passengers; the regulation 
of minor railways in respect of safety and the responsibihty 
of the administrations of such railwoys as carriers of goods and 
passengers. 

21. Maritime shipping and navigation, including shipping 
and navigation on tidal waters; Admiralty jurisdiction. 

22. Major ports, that is lo say, tire declaration and deli- 
mitation of such ] orts, and tire constitution and powers of Fort 
Authorities therein. 

23. Fisliing and fisheries beyond territorial waters. 

24. Aircraft and air navigation, the provision of aerodro- 
mes, regulation of air traffic and of eerodromes. 


C.L.32 
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25. Liglithouses, including llghtsln'i's, beacons and other 
provision for the safety of shipping and Birowlt. 

26. Caiiiage of pafsengers and goods by sea or by air. 

27 Copyright, inventions, designs, trademarks and 
merchaniise marks. 

28. Cheques, bills of exchange, promissory notes and 
other like iustrumeuts. 

29. Arms; firearms; ammnnitiou. 

30. Explosives. 

31. Opium, so far as regards cultivation and maunfacture, 
or sale for export. 

32. Petroleum and other liquids and substances declared 
by Federal law to be dangerously inflammable, so far as regards 
possession, storage and transpoit. 

33. Corpoiation, that is to say, the incorporation, regula- 
tion and wiuding-up ol trading c.ri orations, including banking. 
insuranC) and fitmiidal corpora txmf, but notincluding corpora- 
tions oviied or controlled by a Federated State and carrying 
on business oidy within that Stale or co operative societies, 
and of ccrporatiniis, wlietber trading or not, vfith objects not 
confined lo one unit. 

34. Development of industries, where development under 
Federal control is declared by Federal law to be expedient in 
the pnbi c interest. 

35 Regulation of labour and safety in mines and oilfields. 

36 Regulation of mines and oilfields and mineral develop- 
ment to the extent tcwbich such regulation and development 
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under Federal control is declared by Federal law to be expedi- 
ent iu the public interest, 

37. The larv of insurance, except as respects Insurance 
undertaken by a Federated State, and the regulariou of the 
conduct of insurance business, except as respects business under- 
taken by a Federated State; Government insurance, excej't so 
far as undertaken by a Fedei.ated State, or, by virtue of any 
entry in the Provincial Legislative List or the Concurrent 
Legislative List, by a Province. 

38. Banking, that is to say, the conduct of banking 
business by corporation.s other than corporations (iwned or 
controlled by a Federated State and carrying ou business only 
within, that State. 

39. Extension of the powers and jurisdiction of member* 
of a police force belonging to any part of Britisli India to any 
area in another Governor's Province or Chief Comniissioner'l 
Province, but not so as to enable the police of one part to 
exereise powers and jurisdiction olsewliera without the consent 
of the Government of the Province or the Chief Ccmmissionor, 
as the case may be ; exten.'ion of the powers and jurisdiction 
of members of a police force belonging to any unit to railway 
areas outside that unit. 

40. Elections to the Federal Legislature, subject to the 
provisions of this Act and of any Order in Council made 
thereunder. 

41. 1 he salaries of the Federal Ministers, of tjis Presi- 
dent and Vice-President of the Council of State and of the 
Speaker and Deputy Speaker of the Federal Assembly; the 
salaries, allowances and privileges of the members of the 
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Federal Legislature; and, to such extent as is expressly autho- 
rised by Part II of this Act, the futiishment of persons who 
refuse to give evidence or produce documents belore Committees 
of the Legislature. 

42, Offences against laws with respect to any of the 
matters in this list. 

43. Inquiries and statistics for the purposes of any of 
the matters in this list. 

41. Duties of customs, including export duties. 

45. Duties of excise on tobacco and other goods manu- 
factured or produced in India except— 

(a) alcoholic liquors for human consumption; 

[b) opium, Indian hemp and dlhec narcotic drugs and 
narcotics; non-narcotic drugs ; 

(a) medicinal and toilet preparations containing 
alcohol, or any substance included in sub- 
paragraph (6) of this entry. 

46 Corporation tax. 

47. Salt. 

48. State lotteries. 

49. Naturalisation. 

50. Migration within India from or into a Governor’s 
Province or a Chief Commissioner’s Province. 

51. Establishment of standards of weight. 

52. Banchi European Mental Hospital. 
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53. Jurisdiction and powers of all courts, except the 
Federal Court, with re.sjieet to any of the matters in this list 
and, to such extent as is expre.ssly authorised by Part IX of 
this Act, the enlargement of the appellate jurisdiction of the 
Federal Court, and the conlerring tliereon of supplemental 
powers. 

54. Taxes on income other than agricultural income. 

55. Taxes on the capital value of the assets, exclusive 
of agricultural land, of individuals and companies; taxes on 
the capital of companies. 

56. Duties iu respect of succession to property other 
than agricultural land. 

57. The rates of stamp duty in respect of bills of 
exchange, cheques, promissory notes, bills of lading, letters of 
credit, policies of insurance, proxies and receipts. 

58. Teminal taxes on goods or passengers carried by 
railway or air; taxes on railway fares and freights. 

59. Fees in respect of any of the matters in this list, 
but not including fees taken in any Court, 

LIST II. 

Provincial Legislative List. 

1. Public order (but not inelnding the use of His 
Majesty's naval, military or air forces in aid of the civil 
powei); the administration of justice; constitution and organi- 
sation of all courts, except the Foleral Court, and fees taken 
therein; preventive detention for reasons connected with the 
maintenance of public order, persons subjected to such 
detentioD, 
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2. Jurisdiction and powers of all courts except the 
Federal Court, with respect to any of the matters lu this list; 
procedure in Bent and Revenue Courts. 

3. Police, including railway and village police, 

4. Prisons, reformatories, Borstal institutions and other 
institutions of a like nature, and persons detained therein ; 
arrangements with other units for the use of prisons and other 
institutions. 

5. Public debt of the Province. 

6. Provincial Public Services and Provincial Public 
Service Commissions. 

7. Provincial pensions, that is to say, pensions payable by 
the Province or out of Provincial revenues. 

8. Works, lands and buildings vested in or in the posse- 
ssion of His Majesty for the purposes of the Province. 

9. Compulsory acquisition of lend, 

10. Libraries, museums and other similar institutions con- 
trolled or financed by the Province 

11. Elections to the Provincial Legislature, subject to 
the provisions of this Act and of any Order in Council made 
thereunder. 

12. The salaries of the Provincial Ministers, of the Speaker 
and Deputy Speaker of the Legislative Assembly, and, if there is 
a Legislative Council, of the President and Deputy Presi- 
dent thereofi the salaries, allowances and privileges of the 
members of the Provincial Legislature; and, to such extent as is 
expressly authorised by Part III of this Act, the punishment 
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of persons who refuse to give evidence or produce documents 
before Committees of the Provincial Legislature. 

13. Local government, that is to say, the constitution and 
powers of municipal corporations, improvement trusts, district 
boards, mining settlement authorities and other local anthori- 
ties for the purpose of local self-government or village admini- 
etration. 

14'. Public health and sanitation; hospitals and dispensaries; 
registration of births and deaths. 

15. Pilgrimages, other than pilgrimages to places beyond 

India. 

16. Burials and burial grounds. 

17. Education. 

18. Communications, that is to say, roads, bridges, ferries, 
and other means of communication not specified in List 1; 
minor railways subject to the provisions of List I with respect 
to such railways; municipal tramways; roapeways; inland water- 
ways and traffic thereon subject to the provisions of List III with 
regard to such waterways; ports, subject to the provisions in 
List I with regard to major ports; vehicles other than mecha- 
nically propelled vehicles. 

19. Water, that is to say, water supplies, irrigation and 
canals, drainage and embankments, water storage and water 
power. 

20. Agricnitnre, including agricultural education and 
research and protection against pests and prevention of plant 
diseases; improvement of stock and prevention of animal dise- 
ases; veterinary training and practice; pounds and the preven- 
tion of cattle trespass. 
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21. Land, that ia to say, rights in or over land, land 
tenures, including tlie relation ol landlord and tenant, and the 
collection of rents; transfer, alienation and devolution of agri- 
cultural land; land impiovement and agiicultnral loans; coloni- 
zation; Courts of Wards; encumbered and attached estates; 
treasure trove. 

22. Forests. 

23. Eegulation of mines and oilfields and mineral deve- 
lopment subject to the provisions of List 1 with respect to regu- 
lation and development under Federal control. 

24. Fisheries. 

25. Protection of old birds and wilds animals. 

26 Gas and gasworks. 

27. Trade and commerce within the Province; markets 
and fairs; money lending and money lenders. 

28 Inns and innkeepers. 

29. Production, supply and distribution of goods; develop- 
ment of industries, subject to the provisions in List I with 
respect to the development of certain industiies under Federal 
control. 

30. Adulteration of foodstuffi end other goods; weights 
and measures, 

31 Intoxicating liipnors and narcotic drugs, that is 
to say, the production, manufacture, possession, transport, 
purchase and sale of intoxicating liquors, opium and other nar- 
cotic dn gs, but subject, as respects opium, to the provisions of 
List I ai.d, as respects poisons and dangerous drugs, to the pro- 
visons oi List III. 
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32. Relief of the poor ; unemployment. 

33. The incorporation, regulation, and winding-up of 
corporations other than corporations tpecified in List I; un- 
incorporated trcding, literary, scientific, religions and other 
societies and associations; co-operative societies. 

84. Charities and charitable institutions; charitable and 
religious endowments. 

35. Theatres, dramatic performances and cinemas, but 
not including the sanction of cinematograph films for exhibition. 

36. Betting and gambling. 

37. Ofiences against laws with respect of any of the 
matters in this list. 

38. Inquiries and statistics for the purpose of any of the 
matters in this list. 

39. Land revenue, including the assessment and collec- 
tion of revenue, the maintenance of land records, survey for 
revenue purposes and records of rights, and alienation of 
revenue. 

40 Duties of excise on the following goods manufactured 
or produced in tlie Province and countervailing duties at the 
same or lower rates on similar goods mannfactnied or pro- 
duced elsewhere in India — 

(a) alcoholic liquors for human consumption ; 

(b) opium, Indian hemp and other narcotic drags and 
narcotics; non-narcotic drugs; 

( e ) medicinal and toilet preparations containing alco- 
hol or any substance included in sub-paragraph 
(b) of this entry. 


C.L. 3 
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41. Taxes on agricultural income. 

42. Taxes on lands and bnildings, hearths and wind ows, 

43. Duties in respect of succession to agricultural Ian d. 

44. Taxes on mineral rights, subject to any limitations 
imposed by any Act of the Federal Legislature relating to 
mineral development. 

45. Capitation taxes. 

45. Taxes on professions, trades, callings and employ- 
menls. 

47. Taxes on animals and boats. 

48. Taxes on the sale of goods and on advertisements. 

49. Cesses on the entry of goods into a local area for 
consumption, use or sale therein. 

50. Taxes on luxuries, including taxes on entertainments, 
amusements, betting and gambling. 

51. The rates of stamp duty in respect of documents 
other than those specified in the provisions of List I with 
regard to rates of stamp duty. 

52. Dues on passengers and goods carried on inland 
waterways. 


53. Tolls. 

54 Fees in respect of any of the matters in this list, bnt 
not inclnding fees taken in any Court 
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List IIL 

CoNouaaENT Ligisutive List. 

PART L 

1. Criminal law, including all matters included in the 
Indian Penal Code at the date of the passing of this Act, but 
excluding offences against laws with respect to any of the 
matters specified in list I or List II and excluding the use of 
His Majesty’s naval, military and air forces in aid of the 
civil power. 

2. Criminal Procedure, including all matters included in 
the Code of Criminal Procednte at the date of the passing 
of this Act. 

3. Removal of prisoners and accused persons from one 
unit to another unit. 

4. Civil Procedure, including the law of Limitation and 
all matters included in the Code of Civil Procedure at the 
date of the passing of this Act; the recovery in a Governor’s 
Province or a Chief Commissioner’s Province of clnims in 
respect of taxes and other public demands, including arrears 
of land revenue and sums recoverable as such, arising outside 
that Province, 

5. Evidence and oaths; recognition of lows, public acts 
and records and judicial proceedings. 

6. Marriage and divorce; infants and minors; adoption. 

7. Wills, intestacy, and succession, save as regards agri- 
cultural land. 

S. Transfer of property other than agricultarsl land; 
registration of deeds and documents. 
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9. Trnsts and Trusteea 

10. Contracts, including partnership, agency, contracts 
of carriage, and other special forms of contract, bat not inclu- 
ding contracts relating to agricnltural land, 

‘ 11. Arbitration. 

12. Bankruptcy and insolrency; administrators-general 
and official trustees. 

13. Stamp duties other than duties or fees collected by 
means of judicial stamps, but not inclnding rates of stamp duty, 

14. Actionable wrongs, save in so far as included in laws 
with respect to any of the matters specified in Listl or List ll. 

15. Jurisdiction and powers of all courts, except the 
Vederal Court, with respect to any of the matters in this list. 

16. Legal, medical and other professions. 

‘ 17, Newspapers, books and printing presses. 

18, Lunacy and mental deficiency, including places for 
the reception or treatment of lunatics and mental deficients. 

19. Poisons and dangerous drnga 

' 20. Mechanically propelled vehioles. 

21. Boilers. 

22. Prevention of cruelty to animals. 

23. European vagrancy; criminal tribes. 

24. Inquiries and statistics for the purpose of any of the 

matters in tins Part of this List. < 
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25 . Fees in tespect of any of the mattera in this Fart of 
this List, but not including fees taken in any Court. 

PART II. 

26. Factories. 

'27. Welfare of labour; conditions of labour; provident 
funds; employers’ liability and workmen’s compensation ; health 
insurance, including invalidity jiensions; old age pensions. 

28. Unemployment insurance. 

29. Trade unions; industrial and labour disputes. 

30. The prevention of the extensinn from one unit to 
another of infectious or contagious diseases or pests affecting 
men, animals or plants. 

31. Electricity. 

32. Shipping and navigation on inland waternays as 
regards mechanically jiropelled vessels, and the rule of the road 
on such waterways ; carriage of (lassengerB and goods on inland 
waterways. 

33. The sanctioning of cinematograph films for exhibition. 

34. Persons subjected to preventive detention under 
Federal authority. 

35. Inquiries and statistics for the purpose of any of the 
matters in this Part of this List. 

36. Fees in respect of any of the matters in this Part 
of this List, but not including fees taken in any Court. 
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( See also Notes to Sections.) 

Police 

17, 47, 118, 214. 

Political Department 

... 49, 186, 199. 


Previous sanction of the G, G. 

and Governor 21, 25, 29, 32, 51, 130-132, 146, 156. 
Privy Council — Appeals and applications to &c. 23, 24, 44, 173. 
Proclamations... 14, 17. 19-20, 112-114, 123, 126-128. 

Protection of existing officers ... ... 49,176. 
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Provinces— Administration of, bonndaries of, 

creation of new &c. ...14-17, 53 , 110-124, 199. 

Public Debt Charges ... ... 10, 101. 

Public Service Commission — 

Federal and Provincial ... 50-51, 188-190. 

Railway-Definitions ... ... ... 212. 

Eailway Authority— 28, 39-43, 59,64-65, 144,160-164,213. 
Kailway rates ... ... ... 41-42, 162. 

Railway Tribunal ... ... ...42,163-164. 

Reading— Lord ... ... ... 204. 

Reservation of Bills ... ... 9, 99, 109, 121. 

Reserve Bank ... ... ... - 32, 156. 

Revenue Appeals ... ... ... 54, 204. 

Safeguards ... (See ‘ Deadlock’ and 'Discrimination'). 

Saptu-The Et. Hou’ble Sir Tej Bahadur ... 198. 

Scheduled Castes ... ... 63, 214, 218, 219, 236. 

Secretary of State— Advisers, recruitment of 

Reserved Services by &c. ... 48, 51-52, 184, 192-194. 

Superintendence by ... 4, 86. 

Services— Railway ... ... 50, 184. 

Simon Commission ... ... ... 200. 

Sind ... ... ... ... 53,199. 

States— 

-Accession of ... 2, 3, 62, 71-76, 113 

— Administrative relations of.., 24-27, 135-140 

—Assignment of taxes ... ... 27-30. 

—Contributions by ... 30-32. 149-155. 

-Crown and 1, 10, 30-32, 36, 38, 67-69, 102, 124, 

149-155. 

—Crown and Indian States 62-53, 191-199. 

— De6nition of Federated State ... , 3, 73. 

—Definition of Indian State ... 211, 
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—Dignity ot Riilprs &e. i, 11, 84, 85, 106, 116. 
—Entry of into Federation ... ... 1,2,62,70. 

— Execution of Federal Laws in 

2, 3, 77-79, 185-140 fSee aiao “Administrations”). 
—Exemption from Federal taxation ot ... 83,157. 

— Federal Court and States 
43, 44, 45, 166, 167, 168, 170, 171, 172, 173, 174. 
— Financial relations ... 27-32, 141-149. 

—High Courts in ... ... 46,174. 

—His Majesty's Representative 

with ... 1,42,63,67,68,198. 

— Legi.slatlve relations ot with 
Federation ... 17. 18. 19, 105, 124-126, 128 129. 
—Letter of Request to ... 44, 139, 172. 

— Ministei 8 in Federated ... ... 7. 

— Oath of representatives from ... 233, 234. 

—Privileges and immunities... 81 32, 152-155. 

—Railways and ... ... ... 41,42,162. 

—Representation in Federal 

Legislature... ... 5, 61,89,220-232. 

—Rulers of ... ... ... 11, 106. 

—Table of Seats tor ... ... 226-232. 

—Treaty rights of ... ... 194-198 

(See “Peramountcy'' also) 
— Water Supplies ... (See Water Supplies). 

State subject ... ... 50, 60, 63, 187, 234 

Suits ... ... ... 37, 38, 159. 

Sunda-Mr. E S. ... 165, 167, 173. 

Surcharges ... ... 28, 143, 146-148. 

Transitional Provisions ... ... ... 58-59, 212. 

Treaties— with Indian States 194-195, (See ''States" also). 
Tribal areas... ... 4,10,11, 24,26,^82,101,106, 


269 



United Provinces 
Franchise 

'HVater Supplies 
Women Franchise 


14 , 115 . 

... ... 240 - 246 . 

... 26 - 27 , 140 , 
... 238 , 239 , 240 , 243 - 245 . 
(See also "Franchise”), 
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E R RATA. 


Page. 


Line. 

CoRBECnONS. 

1 


5 ... 

for 'for' read 'far'. 

2 


18 ... 

„ ‘relovent’ read 'relevant'. 

4 

12&13 ... 

read thoa: — 'prevention of action subjecting 
British or Burmese goods to ". 

18 


5 ... 

insert 'a' after 'be'. 

n 


n ••• 

for 'so for’ read ‘so far'. 

22 


6 ... 

„ 'subsides' read ‘subsidies'. 

24 


3 ... 

„ ‘prastice' ., 'practise'. 

26 


18 ... 

„ ‘had' „ ‘has'. 

26 


13 ... 

„ ‘meance* „ 'menace'. 

31 


14 ... 

„ ‘Sezerainty’ „ ‘suzerainty'. 

47 


7 

„ ‘the the’ „ ‘the’. 

tl 


15 ... 

„ ‘covictioa’ „ ‘conviction’. 

61 


9 ... 

insert ‘of the’ before ‘Provinoe’. 

76 


1 ... 

„ ‘to’ after ‘letter’. 

98 


9 ... 

for 'is' read ‘in’. 

148 


20 ... 

„ 'form' read ‘from’. 

149 


3 ... 

„ 'recemmendations' read 'recommendations'. 

168SecfcioQl71 ... 

„ ‘accoauts’ read ‘accounts’. 

185 


22 ... 

„ ‘wrote’ „ ‘stated’. 

196 


25 ... 

„ ‘convniently’ read 'conveniently'. 

226 


2 ... 

„ ‘REPBESENTAiYBs’read ‘Repeesentatives’. 

241 


6 ... 

„ ‘electoral’ read ‘electoral’. 

243 


9 ... 

„ ‘proved’ „ ‘proved’. 

n 


11 ... 

„ 'posssesses' read 'possesses'. 

246 


2 ... 

„ ‘offleer’ read ‘officer’. 

247 


12 ... 

„ ‘intellligence* read 'intelligence'. 



